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INTRODUCTION

TH E previous volume narrated the expansion of British power down
to the conquest of the Panjab and the Second Burmese War, and the
development of the administrative system down to 1818 under the
guidance of Cornwallis in Bengal and of Munro in Madras.” It thus
displayed the expansion of British India almost to its modern limits,
but dealt only with the earliest British attempts to build up a workable
method of government. The present volume, in the first place, carries
this latter development from 1818 down to the outbreak of the Indian
Mutiny. This period, in which the supremacy of the East India
Company was virtually uncontested, displayed great activity and
produced notable reforms. The belief that the Company’s govern-
ment was obscurantist or reactionary lacks foundation. Without
exception the governors-general took high views of their obligations,
while many of the Company’s servants regarded themselves as pre-
eminently the servants of India. Under them the administrative
system took its final shape, with many local variations necessitated
by variations in the land tenures of the British provinces; and this new
system, in strong contrast with the system originally introduced by
Cornwallis, was based upon the plan of securing the fullest and most
detailed knowledge of social and economic conditions. In almost
every province district administration embraced large elements of
personal government; and many collectors of the period were till
recent times remembered with reverence in the districts which they
had ruled. As has been well said, had the Company’s government
perished in the Mutiny, the later period of its rule would have been
long remembered as a golden age. But the development of good
district government was by no means the sole achievement of that
generation. Sati and thagi were suppressed, and female infanticide
greatly lessened, while the introduction of the railway and the tele-
graph, the extension of irrigation, the conservation of forests, the
spread of missionary activity and the growth of western education
brought India into contact of a new and fruitful kind with the external
world.
India’s first answer to these beneficent changes was the Mutiny.
“In ultimate analysis that movement was a Brahman reaction against
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influences which, given free play, would revolutionise the mental,
moral, and social condition of the country. It acted through the sepoy
army because that was the only organised body through which
Brahman sentiment could express itself; it acted through the Bengal
section of the sepoy troops because that alone included numerous
Brahmans and because its discipline was far more relaxed than that
of either the Madras or the Bombay sepoys. But this weapon was
broken by the very use to which it was put. The sepoys lost coherence
with the loss of their English officers. With the exception of Tantia
Topi no Indian leader of note emerged. Except in Oudh the sepoys
found no popular support. India indeed still had no common con-
sciousness. It was disunited, cloven into numberless mutually indif-
ferent or even hostile sections by caste, creed and distance, just as it
had always been. Therefore the force of the Mutiny was broken
before help arrived from England; and when help at last came, the
Mutiny was quickly crushed. If on the one hand it bequeathed to
the survivors heart-breaking memories of slaughtered women, of
broken trust, of wholesale executions, on the other the fact of its sup-
pression exposed India to the more intense application of those
westernising forces which had provoked its occurrence. The
Company vanished, but the queen’s government took its place and
rapidly tightened the control exercised from London. Foreign
policy, almost completely limited to the protection of India from the
Russian menace, was more closely than ever knit up with European
politics. And the centre of interest tended to shift from external
policy to internal development. India reached a higher degree
of union than it had ever before known. Under the pressure of
political fact the Indian states ceased to be the dependent but
external allies of 1858 and became integral parts of « new empire
of India. At the same time a new social phenomenon emerged. The
spread of western education in the cities of India and the growing
demand for administrative and professional services created a new
class of society—educated in western knowledge and possessed of
professional qualifications. This new class was essentially urban and
almost exclusively Brahman. In English it possessed a common
vehicle of thought. Railways and telegraphs brought the cities of
India into new and intimate relations. The rise of an Indian press
gave voice to common interests and aspirations. Hence emerged a
new sense of unity, limited to a single class and not as yet touching
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rural India, but diffused throughout every city of the land. The
British government had in fact created the conditions under which
nationalist sentiment could arise. The purposes contemplated from
afar by Company’s servants like Thomas Munro were being realised
by the servants of the crown.

This political was accompanied by a great economic development.
Indian finance was handled by a succession of remarkably able men
with prudence and foresight. Debt was incurred mainly for productive
works which increased the wealth of the country in a degree incom-
parably greater than their cost. Irrigation, railways, agricultural
improvements, co-operative credit, all helped to create an India in
which wealth was more widely diffused than it had been for many
centuries, and permitted the development of a famine policy which
gradually ended that great scourge of humanity.

Such were two of the three main developments which mark out
the two generations which followed the Indian Mutiny. The third
consisted of a series of efforts, still actively continuing, to transform
into an organic state the inorganic despotism which the crown had
inherited from the Company, and the Company from the former
Indian governments. It was the greatest political experiment ever
attempted. It had no precedent. The peoples of Asia had created
great civilisations, and formed themselves into strong, well-knit and
durable social groups, but their political organisation had seldom
risen above the primitive community of the village. In this respect
the history of the Aryan invaders of India is most instructive. They
seem to have carried with them the same political gifts as their
brethren displayed in classical Greece and Rome. They belonged
to the stock which created the science and the art of politics. At the
dawn of history they dimly appear in India organised in modes which
might well have developed into an active political life. But their
tribal institutions and self-governing townships withered and decayed
under the Indian sun. The kings and emperors who arose after them
were ever limited in their action by social and religious influences
but never shared their power with political institutions. Therefore
when the rising middle class of Indians began to demand political
reform, and when the British government began to consider how best
to give effect to this demand, neither side could turn for guidance to
oriental political experience and were compelled to base their plans

on the alien ideas of the west. Hence the purely British form taken
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alike by the demands of the Indian National Congress and the
provisions of the various statutes designed to change the nature of
political power in India.

Such is the subject-matter of the following pages. It presses closely

on the events of to-day.
Incedis per ignes
Suppositos cineri doloso.

Perhaps the more accurate and sober the statement, the less likely it
is to win general approval. But the present work may at least claim
to gather together in a single volume not only a wealth of personal
knowledge and experience but also the information scattered through
a multitude of blue-books, of statutes, of acts of the Indian legis-
latures; to present the views of policy uttered both by governors-
general and secretaries of state and by Indian political leaders; above
all at the present moment it aspires to show clearly and firmly the
historical background, without some knowledge of which political
decisions become matters of mere sentiment and chance.

H. H. D.

September 1932
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CHAPTER I

IMPERIAL LEGISLATION AND THE SUPERIOR
GOVERNMENTS, 1818-1857

THE imperial legislation relating to India in the first half of the
nineteenth century is above all remarkable for the consistency of its
course and the steady development of the policy which it was designed
to promote. From the great India act of 1784 down to the statute
which at last in 1858 abolished the administrative functions of the
East India Company, there was a gradual, persistent evolution, in-
spired by a common group of ideas, directed to a common object, and
founded on principles in origin free alike from heady enthusiasm and
obstinate fear of reformation. The principles were derived from Burke,
but greatly modified by Whig traditions. Burke, of course, though
long a follower of the party, had never been a real Whig. He lacked
the background—the orderly conduct of a great estate—which was
essential to the formation of the true Whig character. His zeal and
sympathy were not balanced by the practical experience of directing
men and managing great affairs. He was a poor judge of character,
unable to detect the shallowness of Francis, and a poor judge of events,
unable to gauge the nature of Indian developments. Neither his
mistaken enthusiasm, nor Fox’s party spirit, nor Sheridan’s venal
rhetoric, was in fact capable of forming a system on which the nation’s
Indian affairs might well and wisely be controlled. That was left to
men who, no longer of the party, had carried with them much more
of its spirit than remained behind. The ideas and purposes of the
legislation carried through by Pitt and Dundas and Buckinghamshire
have already been described.! But it will be convenient here to begin
with the ideas of 1813, for these appear and reappear not only in
legislative principles butalso in the actual administration of the period,
so that they form the most appropriate introduction to the present
volume.

The most notable expression given to the ideas current in 1813 was
assuredly the great speech delivered by Lord Grenville,? to which
even forty years later men turned back for inspiration and guidance.
Like his successors, he was struck by the strangeness of the task. “On
precedents we can here have no reliance. The situation is new; the
subject on which we are to legislate knows no example. Our former
measures would be deceitful guides.”> Nor had the time come for any
final regulation of this most perplexing matter. Three points, he

1 Vide v, 313 sqq., supra.
8 Hz.nsa’rg, XXV, ’710 5q9.
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2 LEGISLATION AND SUPERIOR GOVERNMENTS

said, required special attention. The first was the need of declaring
the sovereignty of the British crown in India, as

the only solid basis on which we can either discharge our duties or maintain our
rights.. . . The British crown is de facto sovereign in India. How it became so it is
needless to enquire. This sovereignty cannot now be renounced without still greater
evils, both to that country and to this, than even the acquisition of power has ever
yet produced. It must be maintained. .. That sovereignty which we hesitate to
assert, necessity compels us to exercise.

But it should be exercised first to provide for the welfare of the Indian
population, next, but ranking far below the first, to promote the
interests of Great Britain. In Grenville’s eyes there was no conflict
between the two. ‘“‘Pursued with sincerity and on the principles of
a just and liberal policy, there exists between them a close connection,
a necessary and mutual dependence.” Oppression must be prevented,
light and knowledge must be diffused. The government must be
separated ‘“from all intermixture with mercantile interests”. But it
would be fatal to the constitution of Great Britain if the Company’s
patronage were ever vested in the crown or exercised by any political
party. Perhaps, he suggested, writers might be chosen “by free com-
petition and public examination from our great schools and univer-
sities .

The act then passed was far less comprehensive than the speaker
desired. The Company was again entrusted for a further period of
twenty years with the administration of the Indian territories. Its
trade was continued. But it lost the monopoly of the Indian trade;
British-born subjects were to be admitted under less arbitrary re-
strictions; the sovereignty of the British crown was asserted; and
provision was made for the development of an educational policy.
Then with an easier conscience the legislature abandoned for twenty
years the difficult and unfamiliar study of Indian problems. One might
suppose that the words of Grenville had been forgotten. But it was
not so. The general ideas which he expressed continued to dominate
the minds of legislators not only in 1833, but in 1853 as well. The
sovereignty of the crown was not only asserted but was reinforced.
The Company was maintained in its functions, but its structure was
transformed, and its mercantile interests eliminated. Great efforts
were made to improve the administration in India; and at last the
method of selecting the administrative service first advocated by
Grenville was adopted.

But this consistency of effort exhibited also the defects of its qualities.
Admirable as were the ideas of Grenville in their time and place, they
were liable to exhaustion by the development of affairs. The time was
to come when they would be inadequate guides, when they would
need to be replaced by a new set of ideas, when the changes intro-
duced by this consistent policy would require recognition. But un-
luckily the act of 1853 exhibits no inclination to set off on a new
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departure. Its changes were few, stereotyped, imperfect. The motive -
powers of the ideas underlying it were in fact exhausted, and no new
ideas were as yet powerful enough to take their place.

Neither of the acts of 1833 and 1853 was in any way intended to
be definitive. The need of caution was still deeply felt. As Macaulay
said in the debates on the bill of 1833, “We are trying. . .to give a
good government to a people to whom we cannot give a free govern-
ment”. Even James Mill, that zealot of representative institutions,
had declared them to be utterly out of the question. Therefore

we have to engraft on despotism the natural fruits of liberty. In these circumstances,
Sir, it behoves us to be cautious even to the verge of timidity....We are walking
in darkness—we do not distinctly see whither we are going. It is the wisdom of
a man so situated to feel his way, and not to plant his foot till he is well assured that
the ground before him is firm.!

Twenty years later he was still the advocate of reform with caution.
“Such a bill”, he declared, “ought to make alterations, and yet it
ought not to be final. The bill. . .ought to be a large yet cautious step
in the path of progress.”’2 He seems not to have noticed that the steps
were becoming shorter, or that the rate of progress was slowing down.

The ideas underlying the bill of 1833 were most clearly expressed
in the speech of Charles Grant, afterwards Lord Glenelg, and at
that time president of the Board of Control. The first point which
he emphasised was the need of abolishing the Company’s trading
activities and reducing it to a purely administrative body. The union
of the characters of sovereign and trader, he observed, was ‘calcu-
lated to give a false impression of the character of the government™.3
In the second place he put the need of improvement in the govern-
mental machinery in India. The presidency of Fort William was
overgrown and should be divided into two. Perhaps the governor-
general should not be required to supervise the whole conduct of
affairs and at the same time to administer a particular government;
certainly he ought to be invested with higher powers of control over
the subordinate presidencies. In the third place the laws should be
amended, the legislatures improved, the anomalous and conflicting
judicatures reformed. Slavery should be abolished, and Europeans
admitted freely into the country.*

To a large extent these projects were carried into law. “This
political monster of two natures—subject in one hemisphere, sovereign
in another”,® was made much less anomalous by being required with
all convenient speed after 12 April, 1834, to close down its commercial
business, and to pension or otherwise provide for its commercial
servants, under the superintendence of the Board of Control.® Its
capital became a charge on the territorial revenues and provision was

1 I-;;nmnsa.rd, grd Ser. XIx, 512-13. : 5%, CXXVII, 741.
3 J XVIII, 705. Xvim, 727 5q¢q.
s Mac;ulay,, idem, XIX, 509. 6 3& ’4 Will. 1V, c. 85, ss. 4, 6.
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4 LEGISLATION AND SUPERIOR GOVERNMENTS

made for its repayment in forty years, or earlier should the govern-
ment of the Indian territories be taken away from it.! This was in
fact making leisurely provision for the time when the Company might
at last be abolished. But at the moment abolition was regarded as
premature, for the old jealousy of the executive was still strong.
Macaulay expressed the general attitude with customary point and
vigour. Authority ought not to be vested in the crown alone, for in
such matters parliament could not provide the necessary criticism and
control.

That this house is, or is ever likely to be, an efficient check on abuses practised in
India, I altogether deny....What we want is a body independent of the govern-

ment, and no more than independent—not a tool of the Treasury, not a tool of the
opposition.. . . The Company. . .is such a body.?

The problems connected with the Indian governments were less
easy of solution. The original bill declared that *“the whole civil and
military government of all the said territories and revenues in India
shall be...vested in a governor-general and counsellors...”.3 But
this proposal met with criticism in both the Commons and the Lords.
It was felt that it would overwhelm the Supreme Government with
unnecessary detail and strip the subordinate governments of all
authority and credit.® It was therefore decided to moderate the
section, so as to give the governor-general and council, not the whole
government, but “the superintendence direction and control”.5
Another proposal directed to the same end had also to be materially
modified. The bill proposed that in future the subordinate pre-
sidencies should be administered by governors only, though per-
mitting the Company to appoint councillors where necessary. At the
same time an additional Company’s servant was to be added to the
governor-general’s council, making four in all, designed (it seems)
to permit the appointment of a representative from each of the four
contemplated presidencies.® This last change would have been a
great improvement, for the governor-general’s council possessed no
personal knowledge of the subordinate presidencies. But it was
thought that the change would lead to too much interference on the
part of the central government. The connected proposal to abolish
the subordinate councils was eminently distasteful to the Company,
for it would have diminished the value of its patronage. The addi-
tional Company’s servant on the supreme council was therefore
dropped, while the existing form of presidency government was
continued, though the Company was empowered to suspend the
councils or diminish the number of councillors.?

13 & 4 Will.1V, c. 85, ss. 11-17.

* Hansard, 3rd Ser. x1x, 518, 516. ® Bill, s. go.
¢ Hansard, 3rd Ser. x1x, 543; cf. xx, 322.

: & 4 Will. 1V, c. 85, s. 39; cf. s. 65

d, grd Ser. xvm, 750; Bill 5. 37, 39, 6.
T3& 4 W,il?. 1V, c. 85, ss. 40,, 56, 5’37. 39 3% 3
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The draft provisions regarding legislation were more successful in
procuring parliamentary adoption. At this time each of the three
presidencies enjoyed equal legislative powers; though the governor-
general possessed a legal right of veto over the legislation of the
subordinate governments, it had in fact been little exercised.! Thus
had come into existence three series of regulations, as these enactments
were called, frequently ill-drawn, for they had been drafted by
inexperienced persons with little skilled advice; frequently conflicting,
in some cases as a result of varying conditions, but in others merely
by accident; and in all cases enforceable only in the Company’s courts
because they had never been submitted to and registered by the king’s
courts. Besides these were the uncertain bodies of Muslim and Hindu
law, uncertain because of a varicty of texts and interpretations, and
still more uncertain because of the varying application which they
received in the courts themselves. Lastly came English statute and
common law and equity, applied by the king’s courts. These con-
flicting series of laws were enforceable by two different and generally
hostile judicatures, with ill-defined jurisdictions. In general the king’s
courts exercised jurisdiction within the limits of the presidency towns
of Calcutta, Bombay and Madras, while the Company’s courts
exercised jurisdiction over the dependent territories. But apart from
this territorial jurisdiction, the king’s courts possessed a personal
Jjurisdiction over British-born subjects, in some cases involving juris-
diction over Indian-born subjects. This particular aspect of the
matter was clearly destined to be of growing importance. The doors
of India, as the directors said, were to be “unsealed for the first time
to British subjects of European birth”. Englishmen, who had till then
resided in India on sufferance, were to acquire a right to reside and
even to acquire land there. Since the Company’s trade was to cease,
a large number of merchants and traders were expected to settle in
India to take advantage of the change.? It was evidently inexpedient
that the two classes of subjects, Indian and English, should continue
to live under separate laws administered by separate courts or that the
latter when accused of wronging the former, or accusing the former
of wrong, should be able to insist on the issue being tried by a strange,
unsuitable and probably very distant court.

For these various and cogent reasons it was resolved to modify the
legislative authority in India, to extend its legislative competence,
and to prepare for a general reform of the judicial system. The
subordinate governments, it was felt, should lose their legislative
authority altogether—a measure which appears the more natural
when it is remembered that it was also intended at first to abolish
their councils. The existence of three legislatures had added much to
the complexity of the legal system, the simplification of which would

1 Hansard, grd Ser. xvm, 727. .
* Dispatch to the Government of India, 10 December, 1834 (Ilbert, 1st ed. Appendix).
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be aided by concentrating all legislative authority in a single body.
This change was also supported by the proposed extension of power,
which parliament would concede least unreadily to the governor-
general and his council. It was therefore decided to transfer all power
of making laws to them; and it was thought that the need of special
laws to suit local peculiarities would be sufficiently met by empowering
the presidency governments to submit to the governor-general and
council draft laws to be enacted or not as might seem best.?

The powers granted to the governor-general and council were much
wider than any till then entrusted to an Indian legislature. They
could make laws to repeal, amend or alter

any laws or regulations whatever now in force or hereafter to be in force in the said
territories. . ., and to make laws and regulations for all persons, whether British
or native, foreigners or others, and for all courts of justice, whether established by
His Majesty’s charters or otherwise, and the jurisdiction thereof,

except that they could not modify the new act, the mutiny act, any
future act of parliament relating to India, or the sovereignty of the
crown. But apart from this limitation all their acts should possess
““the same force and effect” as any act of parliament, and ““shall be
taken notice of by all courts of justice whatsoever within the said
territories .2

These were full powers for a dependent legislature. Their particular
importance lay, however, in one main point. Till 1833 no Indian
legislation had the least effect in the Supreme Courts. It is true that
provision had becen made by which an Indian regulation would
become binding on those courts once it had been registered by them.
But such registration had lain wholly within the pleasure of the courts
themselves; and the Indian governments had steadily refused to
recognise the veto in effect entrusted to the courts by refusing to
submit their acts for registration. Their legislation had thus been
binding on Indian residents outside the presidency towns and on the
Company’s courts established in the Mufassal, but not binding on
either Indian or European residents at government headquarters or
the king’s courts established there. Now it became equally binding
on all classes of inhabitants, whatever their place of residence, and
on all courts of law, whatever the authority by which they were
constituted. In order to complete its powers the new legislature was
authorised to modify or define the jurisdiction even of courts esta-
blished by royal charter, though the latter might not be abolished
without the previous sanction of the home authorities.?

One object of the earlier statutes requiring regulations to be
registered in the Supreme Courts before becoming enforceable in the
presidency towns had been to secure the criticism of the respective

- benches before the laws adopted by the Company’s governments

1 : H
. ;df:n,‘}s‘ﬁlfli] 1V, c. 85, ss. 59, 65. Idem, ss. 43, 45.
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became universally valid. Experience had indeed shown that the
presidency governments needed more expert advice on legislative
drafts than could be provided by law officers chosen from the local
bar. The new act for the first time made provision for this. An
additional member of council was to be appointed by the Company
with the approval of the crown. The definition of his qualifications
was purely negative. He was not to be a member of the Company’s
civil or military service. The only formal indication of the part he
was to play consisted in the declaration that he was to have rights
of speech and vote only at meetings of the council for the consideration
of legislative business.! The office thus obscurely defined was that of
law member. The appointment was important in two ways. It con-
stituted the first step taken in India towards the establishment of a
legislature separate from the executive; and it provided the council
with a legal expert to criticise, amend or draft legislative proposals.

““The concurrence of the fourth member of council may be wanting to a law”’, wrote
the directors, “and the law may be good still; even his absence at the time of
enactment will not vitiate the law; but parliament manifestly intended that the
whole of his time and attention, and aH the resources of knowledge or ability
which he may possess, should be employed in promoting the due discharge of the
legislative functions of the council. He has indeed no pre-eminent control over
the duties of this department, but he is peculiarly charged with them in all their
ramifications.’’?

And although he was entitled to sit and vote only when laws were
under consideration, the Company advised that he should be per-
mitted to sit at the executive meetings of the council.

““ An intimate knowledge”’, it wrote, *“ of what passes in council will be of essential
service to him in the discharge of his legislative functions. Unless he is in the habit
of constant communication and entire confidence with his colleagues; unless he is
familiar with the dectails of internal administration, with the grounds on which the
government acts and with the information by which it is guided, he cannot
possibly sustain his part in the legislative conferences or measures, with the know-
ledge, readiness an(r independence essential to a due performance of his duty.’”?

The advice was followed. Macaulay (the first law member) and his
successors were summoned to the ordinary as well as to the legislative
meetings.

The third measure taken in this connection was the creation of an
entirely new body. The governor-gencral in council was directed
to appoint “Indian law commissioners’’, who were to enquire into
the jurisdiction, powers and rules of all courts and police-establish-
ments, all forms of judicial procedure, and the nature and operation
of all laws, civil and criminal, written or customary, and to propose
any necessary alterations, due regard being had to the rules of caste,
and the religions and manners of the people. They were to follow
such instructions as they should receive from the governor-general
in council, and to draw the pay that the latter should appoint in the

1 g & 4 Will. IV, c. 85, 5. 40. 3 Dispatch, 10 December, 1834, ut supra.  * Idem.
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scale next below that enjoyed by members of council.! Thus came
into existence the first Indian Law Commission. It was designed to
fulfil a double object—to unravel the tangle of existing laws and to
advise on new projects of legislation. In both points the new body
(over which Macaulay and his successors presided without additional
pay) achieved much. It was employed by the new legislature to
consider and report on projected laws submitted by the subordinate
governments, and its reports form an interesting and very valuable
part of the legislative proceedings of the period. But its other and
indeed its principal object proved more difficult than had been
expected. Macaulay in 1833, with his usual lucid and specious gift
of statement, persuaded himself and the House of Commons that the
ideal moment had come in which to codify the Indian laws, and that
codification would be a relatively easy, rapid process, which should
be undertaken without delay. When he became law member, and
presided over the commission, he laboured hard to fulfil his promises.
He produced the first draft of the Penal Code. But that remained
a project until, having been reconsidered, amended, and much
improved, it was at last enacted in 1861. The first Indian Law Com-
r}l;nission thus only laid foundations on which other legislators were to
uild.

The act of 1833 dealt with two other matters of great importance
—the mode of administering the presidency of Fort William and the
position and recruitment of the Company’s civil service. Reform of the
government of Bengal was long overdue. The conquests and policy
of Wellesley had greatly expanded the territories of a province already
over-large. The Agra districts not only lay at a great distance from
the centre of government but also included the imperial city of
Delhi adjacent to the powerful state of Ranjit Singh in the Panjab.
Need therefore existed of a strong and vigilant local authority. Nor
was this all. The governor-general in council was responsible for
the general administration and policy of all British India as well as
for the particular administration of Bengal. This burden was in fact
more than he could bear. The detail of Bengal administration tended
therefore to be relegated to subordinate authorities. The Bengal
Board of Revenue acted largely as the government of the province.
A great part of the administration was thus entrusted to revenue
servants bred up in a revenue system which more than any other
discouraged familiarity with the customs and life of the people.

To this unfortunate system, the evils of which were at the time but
partially recognised, the act applied two palliatives. It declared that
the territories under the presidency of Fort William were to be divided
into two governments.? This involved the appointment of a separate
governor, but did not necessitate the appointment of a council.®

1 g & 4 Will. IV, c. 85, ss. 53~5. 3 Jdem, s. 38.
38 4 Wil IV, .85, . 535 5.3
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In regard to the dual position of the governor-general in council,
though Charles Grant had half-admitted the evils of the existing
system, ! nothing useful was done. The governor-general was declared
the governor of the Bengal Presidency. This involved a ridiculous
complication of functions. Till the passing of the act of 1833 the
governor-general of Bengal in council had also been the superin-
tending government of all British India. But now, in order to mark
the new powers and status of the superintending government, it
received a new designation—the governor-general of India in
council>—so that while the governor-general and council had
become the central government, the governor-general alone con-
stituted the government of Bengal. The governor-general in council
thus had powers of superintendence, direction and control over the
governor-general, while the governor of Bengal could ovcrrule the
council of India. “A state of things may perhaps occur”, the Com-
pany observed, “which may in some cases occasion embarrassment.” 3
However, another section of the act permitted the governor-general
in council to appoint an ordinary member of council deputy-governor
of Bengal; and in actual practice the senior ordinary member was
generally so appointed. This avoided the absurdity of the legal posi-
tion; but did nothing to improve the administration of the province,
which remained under a minimum of supervision for another twenty
years. In these matters the provisions of the act were far from ade-
quate to the needs of the country.

In regard to the recruitment of the Company’s civil service the act
contained provisions of far-reaching but not immediate importance.
As has already been noted, Lord Grenville twenty years earlier had
suggested competition as providing the best means of recruitment.
This project was now introduced in a carefully limited form. The act
directed that estimates of probable vacancies in the civil service should
be sent to England annually; the estimates were to be considered by
the board, which was to certify to the court of directors what number
of nominations—not less than four times the number of expected
vacancies—might be made. The nominees were then to be examined
under rules to be made by the board and a quarter selected for
admission to the Company’s college at Haileybury. After three years’
studies there, they were to be re-examined and the appointments
made accordingly.4 This system, had it been carried into operation,
would have preserved the advantages of nomination while it intro-
duced those of competition. It would have excluded the bad bargains
who have always been the misfortune of every system of patronage;
it would also have excluded the very clever men, with no interest in
India but as a field for their talents, who have been the bane of the
system of open competition. Unfortunately the directors of the day

1 Hansard, grd Ser. xvmm, 727. 3 & 4 Will. IV, c. 85, s. 39.
2 Dispatch, 10 December, 1834, ut supra. & 4 Will, IV c. 85, ss. 103-8.
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felt more acutely the diminution in the value of their patronage than
the advantage of being obliged to exercise their patronage wisely.
They hated this infringement of their former privilege. They were
quite incapable of rebutting the eloquent arguments with which in
the House of Commons Macaulay developed, amplified and defended
the plan which he had borrowed and adapted from Grenville’s original
proposal. But though they might be reduced to silence, their hearts
were obstinately unconvinced. In the following year they succeeded
in persuading the easy-going president of the board to move an
amending bill permitting them to defer the execution of these
directions. Macaulay, the one convinced and influential advocate of
the competitive principle, had then left England to take up his new
office of law member. The proposal was thus smuggled through with
little consideration, and the first serious attempt to trench upon the
directors’ privilege ended ignominiously and without trial. This was
a great misfortune. Unrestricted competition, as afterwards adopted,
has not lacked its disadvantages. But the plan of 1833 might have
worked greatly to the welfare of India.

Beside this fruitless provision should be set another, equally bene-
volent and even less operative. No Indian subject of the crown
““by reason only of his religion, place of birth, descent, colour, or any

Y y Ig10n, P. n,
of them”, should “be disabled from holding any place, office, or
employment under the said Company”’.! Clearly this did not mean,
and was not designed to mean, that all offices were in future to be
thrown open indiscriminately to Indians. The clause of the act of
1793 declaring that nonc but covenanted servants of the Company
could hold any civil office carrying over £800 a year salary still
remained law ;2 so that except for the new councillorship, which was
evidently intended to effect a very different object,® none of the
higher civil offices were in law open to Indians until Indians were
included in the covenanted civil service. The object of the section, as
the directors rightly observed, was
not to ascertain qualification, but to remove disqualification. It does not break
down or derange the scheme of our government as conducted principally through
the instrumentality of our regular servants.. ..But the meaning of the enactment
we take to be that there shall be no governing caste in British India; that whatever
other tests of qualification may be adopted, distinctions of race or religion shall
not be of the number....You well know, and indced have in some important
respects carried into effect, our desire that natives should be admitted to F aces of
trust as freely and extensively as a regard for the due discharge of the functions
attached to such places will permit.. .. Fitness is henceforth to be the criterion of
eligibility.. . . There is one practical lesson which. . .the present subject suggests to
us once more to enforce. While on the one hand it may be anticipated that the
range of public situations accessible to the natives and mixed races will gradually
be enlarged, it is, on the other hand, to be recollected that, as settlers from Europe

find their way into the country, this class of persons will probably furnish candidates
for those very situations to which the natives and mixed races will have admittance.

13 & 4 Will. IV, c. 85, s. 87. 33 Geo. I1I, c. 52, s. 57.
3 Cf. Hansard, grd Ser. xix, 664.
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Men of European enterprise and education will appear in the field; and it is by
the prospect of this event that we are led particularly to impress the lesson already
alluded to on your attention. In every view it is important that the indigenous
people of India, or those among them who by their habits, character or position
may be induced to aspire to office, should as far as possible be qualified to meet
their European competitors.!

The clause therefore became the basis of that educational policy
which took shape, in the years immediately following, under the
influence of Macaulay more than any other individual.

At a time when the slave question was so prominently in the minds
of all men, it was inevitable that the act should attempt to deal with
slavery in India. The act as originally introduced directed that
slavery in the Company’s territories should be brought to an end by
12 April, 1837, or earlier if possible.? A little consideration, however,
soon made it evident that the question of slavery in India was a
different matter from slavery in the West Indies. In India it was
complicated by caste, by Hindu custom, by Muslim law. A greater
latitude of action was therefore accorded to the government of India.
Instead of requiring abolition by a fixed date, the act only directed
the governor-general in council to take the matter into considera-
tion, to mitigate the position of slaves in India as soon as possible,
and to abolish slave status at the earliest practicable moment.? The
Company’s instructions under this head were shrewd and cautious.
It pointcd out that remedial mcasures should be so framed as to leave
untouched the authority recognised by both Hindu and Muslim law
in the hcads of families. Of real slavery in India, predial slavery
occurred only in certain limited areas, while domestic slavery was
mild. The first reform which it recommended was to make the
punishment of injurics inflicted on slaves as heavy as if they had been
inflicted on frec persons; while it was suggested that emancipation
should only be effected where it was desired by the slave, and should
always be “a judicial proceeding, investigated and decided by the
judge”.4 Insocial as in political affairs, India was not to be made the
subject of wholesale experiments.

As a whole the act, while very imperfect, was permeated by the
liberal ideas of the age, and some contemporary comment fell far
short of justice. Shore, for example, who should have known better,
obscrved, “Provided each party could gain its own selfish and short-
sighted objects, the government of India was thrown into the bargain
with as much indifference as if the people in question had been a herd
of cattle”.5 The act which approached the slavery question with wise
caution, which sought to introduce competition into the recruitment
of the civil service, which abolished the Company’s trading rights, and
envisaged though in an over-sanguine spirit the increased employ-

1 Dispatch, 10 December, 1834, ut supra. 2 Bill, s. 88.

3 3 & 4 WIill. IV, c. 85, 5. 88. ¢ Dispatch, 4 December, 1834, ut supra.
8 Notes on Indian Affairs, 1, 390.
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ment of Indians and the reform of the Indian law, was a good deal
more than a corrupt bargain between two parties in the British
parliament. Its defects were of a very different nature. It did not
sufficiently reorganise the Indian government. The governor-general
should, as had been at first proposed, have been given the assistance
of a councillor from each presidency, and should have been wholly
freed from the duties of local administration in Bengal. Legislation
and administration were both over-centralised. In short the act
imposed on the government of India duties too extensive and detailed
to be carried out by a single group of men. It was probable, there-
fore, that the coming years would be marked by an excessive uni-
formity of policy and a decline in the efficient working of the adminis-
trative machine, due to the development of centralisation in advance
of communications.

The Home Government under the act remained almost as it had
been before, though it was in fact little understood. Indeed the
debates of 1853, when the constitution came up once more for recon-
sideration, revealed the most singular differences of opinion. Some
declared that India had been governed by the board, others that it
had been governed by the Company. In one way at all events the
provisions of the statutes had been considerably modified by usage.
The offices of governor-general, of governor, and of fourth member
of the governor-general’s council, were to be filled by the Company’s
appointment, subject to the approval of the crown. Further pro-
vision had been made in 1833 that vacant governorships or seats in
council must be filled by the Company within two months after the
receipt of the notification, otherwise its right of appointment would
pass to the crown, and persons so appointed would not be liable to
recall by the Company.? It was therefore expected that normally
names would be proposed by the directors for the approval of the
minister, who would exercise a veto over their proposals. But the
time limit of two months, within which the directors had to propose
an acceptable name unless they were to forfeit that exercise of their
patronage, greatly though perhaps undesignedly increased the
minister’s influence in this matter; with the result that in practice
names came to be proposed by the minister, and the Company’s
power of appointment came to be in effect a right of veto.2

This became evident almost as soon as the act came into force.
Bentinck announced his intention of coming home, and the directors
were eager to secure the succession as governor-general to their very
distinguished servant, Sir Charles Metcalfe. Charles Grant, still
president of the board, objected, and a long correspondence ensued,
in the course of which the limited two months almost passed away,
and finally the chairman of the court was reduced to writing to the
president of the board that he could not accede to any further delay

1 3 & 4 Will. 1V, c. 85, s. 6o. % Cf. Hansard, 3rd Ser. axxix, 48.
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in proposing the name of a possible successor.? The power of nomina-
tion had already passed out of the Company’s hands.

While this question was still at issue, a change of ministry took
place, Lord Heytesbury was proposed by the new president and
accepted by the court of directors. But before Heytesbury had sailed
for India, Melbourne came back into office and resolved that a
ministerial supporter should be rewarded with the governor-general-
ship of India. This was described as a marked breach of precedents.
But while it was agreed that a governor-general exercising his office
in India should not be recalled by a mere change of ministry at home,
it was much less clear that a governor-general who had not yet sailed
from England should as a thing of course be permitted to take up his
office under a government other than that which had nominated him.
The earlier cases—Minto’s and Bentinck’s—did not illustrate this
position at all. The court of directors did their utmost to prevent
Melbourne from acting on his resolve. They declared their fear and
alarm at any measure which would render “‘the high and responsible
station of governor-general of India subservient to political purposes
in this country”.? But in such cases they were really helpless and
were obliged to acquiesce in a change. The discussions ended in the
selection of the unfortunate Auckland as the new governor-general.

The reader must not, however, hastily conclude that the Board
of Control could impose the man of its choice on the court of
directors. The latter possessed and retained down to the end of its
political existence the power of recalling any office-holder in India,
including all governors and the governor-general himself. Even the
most aggressive of presidents was therefore obliged to refrain from
proposing persons who would be really unwelcome to the court of
directors. On at least two occasions within the period covered by the
present chapter was the recall of the governor-general seriously con-
sidered, and on one of these it was actually effected. The first case was
that of Lord Amherst. In 1825, when the news of the Burma War
was followed by that of the Sepoy mutiny at Barrackpore, the directors
were so seriously disturbed at the course events were taking that they
debated the propriety of recalling the governor-general immediately.
The president of the board, Wynn, being unable to dissuade them
{from this course, Canning was employed to take the matter up with
them, in Lord Liverpool’s absence; and he succeeded in smoothing
matters over with a promise that the papers should be laid before the
Duke of Wellington for his opinion.? The second case was that of
Lord Ellenborough in 1844. Despite his great talents Lord Ellen-
borough notably lacked the art of managing others. On arriving in
India he speedily quarrelled with the whole civil service, preferring
to employ soldiers wherever he had any choice, conducting his

1 . :
8 é:z;‘inﬁdfoq{j{mf';%oc'tobﬂ, 1825. Brit. Ihelau);?’ﬁa?ms‘t%lgg, f. 283.
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political correspondence through his private, instead of through the
political, secretary, and quitting Calcutta in order that he might
avoid having to communicate his plans to the members of his council.
This not only increased the difficulties of his work in India, but also
indisposed the directors who resented the slight thus cast upon their
relations and protégés. Incidentally the same cause inspired the
peculiar acrimony with which Kaye, usually a fair-minded man,
approached every aspect of Ellenborough’s conduct. Then too, the
governor-general’s impulsive character could not submit to be bound
even by the rules which he himself had laid down. When president
of the board in 1830 he had ordered that no public works costing
over 10,000 rupees should be undertaken without the previous
sanction of the East India Company; but now he established new
and expensive cantonments on his own authority.! His Sind policy
provoked strong criticism. Above all he regarded both the Board of
Control and the court of directors with a scorn far too great to be
concealed.2 In 1843 his close friend, Wellington, had urged him
earnestly to display greater prudence.® But this was in vain. Early
in the following year the directors resolved that he should be recalled.
Though there was much truth in the queen’s view that this was unwise
and ungrateful,* the governor-general’s conduct had exhibited too
many irregularities for the ministry to be able to make any effective
defence. Peel therefore acquiesced in his recall, but at the same time
gave him a step in the peerage and the Grand Cross of the Bath. With
these solatia Ellenborough came home.

In its way this episode was as significant as Auckland’s appointment
had been. If the latter showed that the ministry possessed the real
power of nomination, the former proved that the Company’s veto
was no empty form, for no ministry would venture to insist on the
appointment of a governor-general or governor who might be recalled
before he had even landed in India.

In fact the Company retained and continued to exercise a con-
siderable share in the authority exercised by the Home Government.
It is true that matters of foreign policy, of war, peace, and alliances,
had slipped altogether from its control; and the only way in
which it could mark its disapproval was the extreme course of
recalling a peccant governor-general. As Wood observed in the
debates of 1853, the responsibility for Indian foreign policy lay
exclusively with the president of the board and through him with the
cabinet.® But in fact this was the branch of policy in which an
effective home control was least practicable. Macaulay’s words—
““India is and must be governed in India. This is a fundamental law
which we did not make, which we cannot alter, and to which we

1 Cf. Colchester, Ellenborough’s Indian Administration, p. ;;69.
* Law, India under Lord Ellenborough, pp. 104, 165. Colchester, ut supra.
¢ Queen Victoria’s Letters, 1, 9. 5 Hansard, grd Ser. cxxix, 764.
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should do our best to conform our legislation’—while generally true,
were peculiarly true of foreign affairs. The war in Sind, the war with
Sindhia, the war with Burma, the wars with the Sikhs, were begun,
conducted, and concluded on the responsibility of the governor-
general of the day. So that the province in which at London the
authority of the board was uncontested was also that in which its
authority could be least exercised.

In all other matters the policy of the court of directors had to be
taken into serious consideration. The actual relations between the
court and the board in this period cannot be determined with pre-
cision, for the original and vital conferences, in which their respective
views were stated and discussed between the president and the chairs,
have left no record other than an occasional private letter. Regular
documentary evidence (in the ‘“previous communications”) only
appears as a rule when the principal points of difference have been
cleared away. The best account (so far as the present writer is aware)
of these relations is contained in a letter of St George Tucker, who
had enjoyed prolonged experience in his repeated tenure of the chair-
manship of the Company.

“The Board ”’, he writes, ““have. . .a general and absolute restraining power; but
they cannot propel us forwards if we choose toresist. Our vis inertiac alone is sometimes
sufficient to arrest their proceedings. The present government have on more than
one occasion resorted to a high judicial tribunal for the purpose of coercing us by
a mandamus ; but they signally failed. On a late occasion they ordered us to dismiss
all the judges of our court of Sudder Diwanny Adawlut (the head court of appeal
in Bengal)—we refused—they threatened to dismiss them by their own authority—
they were told that this could only be done by a mandate of recall under the sign
manual; but they were not prepared to undertake such a responsibility, and the
case was closed by a peevish censure.

“The court of directors still by law retain the initiative; and although by the
connivance of their organs this privilege may be rendered of no avail, it has hereto-
fore been asserted with very salutary effect. We are also at liberty to protest, and
to expose to public view instances of maladministration; so that, as long as the
court shall be filled by independent and honourable men, they may, not only by
their knowledge and experience, assist in giving a proper direction to the machine
of government, but they can also exert a wholesome influence in checking the
career of an unscrupulous government.”!

Tucker’s letter ends on a melancholy note. ‘I feel most painfully”’,
he adds, “that we are gradually sinking.” There was, no doubt,
a steady growth during the twenty years following 1833 of the idea
that direct crown government was the inevitable and desirable end.
In 1833 that idea had been cherished by extremists on the one side
like Ellenborough and on the other like J. S. Buckingham. In 1853
the idea was much more widely held. That fact of itself would no
doubt have tended to make the president of the board more assertive
of his powers and more disposed to push them to their extreme length.
But the position of the Company seems to have remained strong

1 Kaye, op. cit. p. 483.
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enough to permit an obstinate resistance. At all events the legislators
of 1853 clearly felt that the Company would not decline into a mere
consultative council without a material change in the existing law.
The new act provided for the reduction of the directors from twenty-
four to eighteen, and for the immediate appointment of three (rising
gradually to six) by the crown. Since at the same time the quorum
of directors was lowered from thirteen to ten, it would be possible for
the crown nominees to constitute the majority in a thinly attended
court.! The intention evidently was to prepare for the time when the
Company should lapse and its functions be entrusted to a consultative
council. This was frankly recognised in debate. Sir James Graham,
for example, “belicved that the introduction into the direction of a
small proportion of directors nominated by the crown would form the
nucleus of a consultative body hereafter which should be the council
of the sole minister of India named by the crown”.2 It is clear
therefore that the plan which was adopted in 1858 was no newly
found expedient, but rather a solution towards which men had been
consciously working.

Affairs in another direction also had moved so far as to abrogate
the chief reason which had demanded the maintenance of the
Company. Ever since 1781 the main obstacle to the Company’s
abolition had been the exercise of the Indian patronage, which no
one save Fox had dared seek to appropriate. Grenville in 1813 had
indicated an avenue of escape from the dilemma. Macaulay in 1833
had attempted to open up the avenue. Now in 1853 it was decreed
that the directors’ patronage should cease, that the Board of Control
should prepare rules for the examination of candidates for the civil
service, that all natural-born subjects of Her Majesty should be
eligible to compete, subject to the rules that the board should prepare,
and that all appointments should be made on the results of the
examination.? Given the success of this experiment, men naturally
began to look for the disappearance of the Company according to
plan in 1873. The Mutiny merely accelerated the foregone and care-
fully anticipated course of events.

Two other small points show how definitely opinion had developed.
When the presidency of the Board of Control had been first instituted,
it had been held in conjunction with other important offices, and
carried a salary of £2000 a year. When in 1810 it had come to be held
alone, the pay had been raised to £5000, but in 1831 “in a hot fit of
economy’’ % had been reduced to £3500. It was pointed out that the
post had become either a mere stepping-stone to something better or
a refuge for the politically needy, that the president “did not fill that
office in the cabinet which he ought to do”, that there would be
constitutional objections to making him a secretary of state, but that

1 16 & 17 Vic. c. g5, 3. 2-6. 2 Hansard, grd Ser. cxxix, 70.
? 16 & 17 Vic. c. 95, ss. 36—42. ¢ Hansard, 3rd Ser. cxxx, 38.
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at all events his salary should be raised to the same level.! It was
therefore resolved that his salary should not be less than that of a
secretary of state2—another preparatory step for the change of 1858.
At the same time the approval of the crown became in future necessary
for all appointments of councillors, whether to the governor-general’s
council or to those of the subordinate governments.

The act of 1853 thus strengthened the position of the crown half of
the Home Government and reflected the growing anticipation of the
time when it would be the sole organ of government. Other pro-
visions dealt with the government in India. Some of the most
important modified the governor-general’s council. The law member
became an ordinary member, entitled to speak and vote at all meetings,
legislative or executive, of the council,? thus removing a disability
against which Macaulay had strongly protested. The legislative
authority of the governor-general was materially enlarged. Under
the act of 1833, while the governor-general at executive meetings
could act with one member only and could overrule the decisions
taken by a majority, at legislative meetings his presence was not
necessary, these three ordinary members could act without him, and
he had merely a casting vote. Under the new act no law was to have
force until it had received his assent, so that he was given a power of
veto which till then had been lodged only in the home authorities.
A long step was also made towards further differentiating the legis-
lature from the executive. Under the act of 1833 the distinction
between the two had consisted only in the right of the law member
to speak and vote. Now a large relative increase in the council was
made for legislative purposes. Certain additional persons were to be
added under the statutory title of “legislative councillors”. These
were to consist of a member nominated by each governor or lieutenant-
governor, from among the civil servants of at least ten years’ standing,
the chief justice of the Supreme Court of Calcutta, one of the puisne
judges of the court, and, if the Company authorised the step, two
more civil servants of at least ten years’ standing nominated by the
governor-general.4 Thus the legal element was greatly strengthened,
and new provincial elements appeared. An attempt was made in
committee in the House of Commons to amend the section so as to
introduce on to the council European and Indian non-officials. But
this proposal was defeated by the opposition of the president of the
board, Sir Charles Wood, who, while favouring the extension of the
administrative employment of Indians, declared truly enough that
no two Indians could be found to represent adequately the diversity
of Hindu and Muslim society.? It was afterwards averred that the
absence of Indians on the legislative council had facilitated legislation,

! Hansard, 3rd Ser. cxxix, 822, 854. 2 16 & 17 Vic. c. 95, s. 33.
3 Idem, s. 21. & Idem, s. 22.
8 Hansard, 3rd Ser, cxxix, 418 sgq.

CHIVI o



18 LEGISLATION AND SUPERIOR GOVERNMENTS

which by alarming Hindu sentiment had assisted to provoke the
Mutiny. But that criticism, while just in itself, probably misses the
principal defect of the new arrangement. The natural English desire
to create an Indian legislature visibly separate from the executive led
inevitably to the formation of a body free in theory but shackled in
practice. There was in fact no immediate need to separate executive
and legislature. A method, preferable because more elastic and more
casily capable of development, would have been to leave the actual
legislative organ untouched, but to have attached to it a consultative
committee, on which many classes and interests could have been
represented and on which there would have been no need of that
irritating official bloc, the sole purpose of which was to preserve the
executive control over legislation in bodies which had been tech-
nically invested with legislative power.

Another change of some interest in the legislative sphere was also
made. The former act had authorised the establishment of law com-
missioners in India mainly in order to accomplish the codification of
Indian law. This body, though far from inactive, had achieved little
beyond drafts that still awaited final revision. Owing to complaints
from the government of India that it cost far more than it was worth,
it had not been maintained at its full strength, and had been reduced
to one member and a secretary in addition to the law member of
council who acted as its president.! The new act therefore recited the
fact that, although numerous reports had been sent to England, no
final decision on them had been taken, and authorised the crown to
appoint persons in England to examine these recommendations and
such other matters as might be referred to them with the approval of
the board, and to report what legislation might be expedient.?

The Law Commission was thus reconstituted and transferred from
Calcutta to London. This change led to mixed good and evil. As will
be seen from a later chapter,? it at last led to the enactment of codes
—the Penal Code, the Criminal Procedure Code, the Civil Procedure
Code—which form landmarks in the history of Indian legislation.
But its establishment carried with it a hint of a changing attitude
towards the legislative authority. The Home Government now had
to its hand an instrument by which at more than one period they
hoped to control not merely the general policy but also the detail of
legislative enactments. From the first Wood seems to have rega.rded
the new legislative council as a tool for the shaping of his projects,
and speedily fell out with Dalhousie over the degree of authority and
independence which the legislative council should enjoy,* and though
in 1861 the authority of the council was materially reduced, like
disputes broke out between the Duke of Argyll and Lord Mayo s

! Hansard, grd Ser. cxxx, 562.
* 16 & 17 Vic. c. 95, 5. 28. 'the}P 379:q infra.
¢ Lee-Warner, Life of Dalhousie, n, 236. 8 Parl. Papers, 1 LV!, 22 5qq.
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The changes introduced into the administrative structure in India
were similarly mixed. The great province of Bengal was at last
provided with a separate government. The act permitted the appoint-
ment of a special governor or lieutenant-governor.! The latter, as
the cheaper appointment, was of course preferred. Provision was
also made for the creation of a new province if necessary.? But against
these improvements must be set the change made in the relative pay
of lieutenant-governors and of ordinary members of the governor-
general’s council. Till 1853 membership of the latter had been the
highest point within reach of the civil service. But now the annual
salary of the councillor was reduced to 80,000 rupees, while that of
the lieutenant-governor was raised to 100,000. The ill-effects of this
alteration still continue to be felt. The governor-general was deprived,
or relieved, of that independent, disinterested advice which might be
expected so long as his council did not look to him for further promo-
tion and dignity. But now the councillors were by law provided with
a motive for acquiescing wherever possible with the governor-general’s
views, and the council of the Supreme Government lost the supreme
position commensurate with its dignity and duties.

In another respect also the act led up to an unfortunate situation.
Macaulay declared he was disposed to judge the bill by the effect
which he anticipated from the introduction of open competition on
the civil service. He seized the occasion to deliver a most eloquent
defence of that system of selecting public servants.® Lord Stanley in
committee drew pointed attention to one weak side of the plan.
Unlimited competition which, in fact, would exclude all Indians
from participating he regarded as a step back, not a step forward,
for, he said, “while the old system could not have been permanent,
the present plan would not be felt as an abuse in this country, what-
ever it might be in India, and it would therefore be allowed to con-
tinue without improvement™.4 But this forecast, which subsequent
events confirmed in every letter, fell unregarded.

It has been said that this act of 1853 was mainly based on a memo-
randum prepared by Dalhousie in 1852.5 That does not seem to have
been the view of Dalhousie himself. “The India bill is a wretched
thing”’, hie exclaims; ‘““no wonder Lord John wished to have nothing
to do with it.”® Its great fault lay in its clinging too closely to the
ideas which forty years earlier had been wise, far-sighted, liberal,
which even twenty years before had been sound and progressive, but
which had come to need a revision, expansion, reorientation, which
they were not destined to find, either in 1853 or in 1858.

1 16 & 17 Vic. c. 95, s. 16. 3 Idem, s. 17.
: Hansard, grd Ser. cxxvim, 745 sqq. & Idem, cxxix, 784. )
Lee-Warner, op. cit. 11, 219. S Private Letters of Dalhousie, p. 260.



CHAPTER II

DISTRICT ADMINISTRATION IN BENGAL
1818-1858

IN 1818 the governor-general was also ex officio governor of Bengal.
His title was governor-general of the presidency of Fort William in
Bengal. In 1833 he became * Governor-General of India”.

In 1818 the presidency of Fort William in Bengal included Bengal,
Bihar, Orissa, Benares and “the ceded and the conquered provinces”
which, including Benares, were styled in 1834 the province of Agra
and in 1836 the North-Western Provinces. Between 1818 and 1858
the presidency received the following accretions:

(a) the Sagar and Narbada territories, first placed under an
agent to the governor-general and then added to the North-Western
Provinces;

(b) Assam, Arakan and Tenasserim, ceded in 1826 by the king of
Burma after the Treaty of Yandabo;

(c) pieces of Dutch territory at Fulta, Chinsura, Calcapur and
Dacca, ceded in 1824 under a treaty signed in London between Great
Britain and the Netherlands;

(d) the town of Serampur, sold to the East India Company by the
king of Denmark in 1845;

() an enclave in Sikkim, which was presented to the East India
Company by the raja of Sikkim in 1835 and became the site of
Darjeeling;;

(f) a belt of land between the north boundary of Bengal and
Darjeeling, ceded after the Sikkim expedition of 1850.

In 1836, however, the North-Western Provinces, while remaining
part of the Bengal Presidency and styled the Upper Provinces of
Bengal, ceased to be administered from Calcutta and were placed
under a lieutenant-governor, without a council, who was given the
powers of a governor with certain reservations. And in 1854 Bengal,
Bihar, Orissa and Assam, styled the Lower Provinces of Bengal, were
entrusted to the charge of a lieutenant-governor without a council.
Tenasserim remained directly under the governor-general in council,
and Arakan was at first made over to the lieutenant-governor
of Bengal but was soon retransferred to the Supreme Govern-
ment. At the close of our period the lieutenant-governor of ‘““the
Lower Provinces” of the Bengal Presidency held charge of the
following territories:
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Area in
square miles
Bengal 85,0001
Bihar .. 42,000
Orissa e . 47,000
Orissa (tributary mahals) 15,500
Chota Nagpur and trlbutary states
on south-west frontier ... 62,000
Assam 27,500

It is difficult to realise that these wide territories were long ad-
ministered by over-burdened governors-general in council who
further held charge of the opium manufacture, whether carried on in
Bengal or in the North-Western Provinces; of the Bengal salt manu-
facture; of the marine and pilot establishments; of educational and
other institutions in Calcutta with its large European population.
Eastern Bengal moreover, for reasons which will be apparent later
on, has always presented peculiarly difficult problems to governments,
whether Moghul or British. Altogether we can understand that the
necessity of placing the Bengal Lower Provinces under a local govern-
ment was realised long before it was officially recognised. But for
many years governors-general were so fully occupied with expanding
or consolidating empire, with financial and other anxieties, with
prolonged and sometimes irritating dispatches from the directors and
the Board of Control, that they found little time for careful attention
to the needs of provinces inhabited by a population traditionally
unwarlike and apathetic. That Bengal was under-administered, that
its conditions demanded continuous and thoughtful care, if abuses
were not to grow and multiply, was doubtless truc. But what
of this, when the responsible government was preoccupied with
French intrigue in the peninsula, or a Maratha war, or trouble with
Sikhs and Afghans; when the directors were insisting on strict eco-
nomy, or parliament was interested in some spectacular phase of
Indian affairs? Now and then, indeed, as we shall see, a governor-
general would suddenly awake to the existence of unsatisfactory
conditions in the capital province and would resolve on drastic
reform. But soon his attention was perforce directed elsewhere, and
in any case his span of office was brief. His successor arrived pre-
occupied with large general interests. And so Bengal remained
generally neglected until her crying needs compelled particular
remedies. In 1826 Sir John Malcolm had urged the advisability of
separating the duties of the governor-general altogether irom those
of ““the local government of Bengal”’, and so ‘““withdrawing his high
name from those minor acts which must always agitate a community
composed like that of Calcutta”. Seven years later, by the Govern-

1 Figures taken from Bengal, Bihar and Orissa. Administration Report (1855-6).
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ment of India Act of 1833, the governor-general was empowered to
appoint a member of his council to be deputy-governor of Bengal
when absent from Calcutta himself, and to invest the deputy with the
whole or part of a governor’s powers. As British India expanded and
governors-general were necessarily often absent from Bengal, the
capital province passed more and more into the charge of deputy-
governors selected, as a rule, only because they happened to be senior
members of council. Writing in 1852 George Campbell observed that
the existing deputy-governor of Bengal had served with credit in the
army for fifty-two years, but had never enjoyed experience of civil
affairs. He was the latest of nine successive governors (i.e. governors-
general or deputies) who had administered the province for the past
twelve years.! “It is no wonder”, Campbell added, ““that such a
government is inefficient, that nothing has generally been done
beyond mere routine, and that Bengal has suffered in consequence.”?
What was apparent to Campbell was equally apparent to Lord
Dalhousie.

“Parliament”, said that indefatigable proconsul, * has lately supplied a remedy
for that great deficiency which pervadccf the entire system and was felt in every
department of the administration. I mean the want of a lieutenant-governor who
sl'llould l:c able to devote the whole of his time and capacity to the Lower Provinces
alone.”

On Dalhousie’s recommendation, when the Company’s charter was
renewed in 1853, Bengal, Bihar, Orissa and Assam became the charge
of a lieutenant-governor. On 28 April, 1854, F. J. Halliday took over
the new office.

By far the greater part of the province of Bengal, Bihar and Orissa
was governed on a system laid down by elaborate regulations which
since the days of Hastings and Cornwallis had gradually been evolved
at Calcutta. But much territory had been added to the British
dominions in Northern India since those early days; and it was plainly
impossible to govern all the new peoples in accordance with the letter
of the law in the older provinces. Within those proviuces, too, were
primitive races, distinct from the ordinary population, who, without
protection, fell easy victims to grasping money-lenders, tyrannical
police, rapacious landlords and pleaders. For simple peoples, as
simple a system of administration as possible must be devised which
would bring them closely into touch with British officers, and would
conform with the spirit but not with the letter of the Bengal regula-
tions. Arrangements were made accordingly whereby the peoples of
newly annexed territories or of tracts inhabited by aboriginal tribes
were governed under a ‘““non-regulation” system. Sometimes, too,

1 Lord Curzon, however, says: “Eight such appointments with the title of President of
the Council of India and Deputy Governor of Fort William and the Town of Calcutta
were made between the gea.rs 1837 and 1855, (British Government in India, 11, 74.)

2 Modern India and its Government, p. 228.
# Minute dated 24 April, 1854.
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it was found necessary to withdraw particular districts in the older
provinces from the operation of the general regulations and to govern
them on less elaborate principles. In Bengal, for instance, on the
north-eastern frontier of Rangpur this plan was necessarily followed.?
Assam, Arakan and Tenasserim were made non-regulation territories;
and so were the south-west frontier tracts of Orissa and the tributary
mahals. So were later the Jalpaiguri and Darjeeling districts and the
hill tracts of Chittagong. The British executive in non-regulation
territories was composed of military as well as of civil officers. But
our main concern is with the more complex regulation system, which
prevailed over the greater part of the Lower Provinces of the Bengal
Presidency.

Cornwallis had left Bengal proper, which then included some areas
now in the province of Bihar and Orissa, divided into sixteen very
large districts. These districts were gradually brought under sys-
tematic management. At first they were suffering badly from the
effects of years of chaotic administration combined with the devasta-
tion wrought by the famine of 1769-70. From a modern point of
view, they had so far hardly been administered at all. For long
centuries there had been vague confusion varied by the consolidation
of some central power strong enough to enforce payment of revenue
and raise military levies when required. In later years there had been
Maratha raids, wars, Clive’s dual system of governing, later experi-
ments, and the appalling ravages of a severe famine unmitigated by
remedial measures. The consequences of so dismal a past were
grievous; and systematic administration could only make way by
degrees. When it began, tracts of culturable land were overgrown
with jungle and infested with wild beasts. Banditti were swarming,
and freebooters from over the border made frequent incursions into
Bengal and Bihar. As years rolled on, it became plain that districts,
territorial units of administration, must be increased. Commerce,
business, reference of quarrels to the law courts, grew rapidly; culti-
vation extended far and wide; the ownership of land passed largely
from the hands of the big zamindars into those of new families and
proprietary communities; it became necessary to subdivide all dis-
tricts into police-circles and not into large estates of individual
zamindars. Here and there non-regulation charges were created
because a simpler form of government was required for aboriginal
tribes. Two districts, Darjeeling and Jalpaiguri, were formed from
new territory. Elsewhere grave defects in existing boundaries, re-
vealed by survey operations, necessitated transfers of villages from
one district to another. Arrangements were made whereby in every
district civil and criminal and revenue jurisdictions might become
coterminous.

Examining the history of the Lower Provinces from Cornwallis’s

1 Bengal Administration Report (1911-12), Historical Revisw, p. 98.
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days to these, we find the number of districts increasing before,
during, and after our period.! Bengal alone now contains twenty-
eight districts.

In 1818 the magisterial and police control of a district in the Lower
Provinces vested in a judge-magistrate? or in one of those district
magistrates whose appointment had been sanctioned by a permissive
regulation passed in 1810. Police administration in all districts was
supervised by four superintendents of police posted since 1808-10 at
Calcutta, Dacca, Patna and Murshidabad. The collectors of districts
presided over fiscal arrangements only, under the supervision of the
Board of Revenue at Calcutta. In 1829 the government of Lord
William Bentinck decided to appoint ‘‘commissioners of revenue and
circuit”. Each commissioner was placed in charge of a division
embracing several districts. In subordination to the Board of
Revenue, he supervised the work of his collectors; and in subordina-
tion to the government he superintended the administration of the
judge-magistrates and district magistrates. He possessed wide execu-
tive discretion, was also sessions judge and held assizes in each district
of his division. The duties of the judges of the provincial courts of
appeal and of the four superintendents of police were made over to
him; and these officials were abolished. In 1831 further changes were
ordained. Sessions work was transferred from the commissioners to
the district civil judges, who made over their magisterial duties to the
collectors. For a brief period the magistrate and collector reappeared
in Bengal. But in 1837 it was decided once more to divide his func-
tions; and separate district magistrates were revived. Almost every
district had its civil and sessions judge, its collector and its magistrate;
but one judge sometimes presided over the civil and criminal judicial
work of two districts. The rank of the judge was superior to that of
the collector and the rank of collector was superior to that of the
district magistrate. In 1845 officers holding simultaneously the posts
of collector and magistrate survived in three Orissa districts only.

The leading officers of a district were supported by assistants
belonging to the covenanted civil service, and by deputy-collectors
and deputy-magistrates, principally natives of the country but often
Europeans or Eurasians, belonging to the uncovenanted services
recruited by the Government of India. At every district headquarters
there were a magistrate’s office and a collector’s office, which included
a treasury, both with ministerial establishments. There were the
courts of assistant and deputy-magistrates and collectors and the
court of the judge. If instalments of land revenue were not paid into
the treasury by appointed dates, estates of defaulters were sold at the
collector’s office under “the sunset law”.

_ ! Rai Manohan Chakrabatti Bahadur, Summary of the changes in the jurisdiction of districts
in Bg}gal (1757-1916).
* Mill and Wilson, History of India, vu, 285,
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The post of deputy-collector was legally established by Regulation rx
of 1833,! and that of deputy-magistrate, with or without police
powers, by aregulation of 1843.2 To these posts persons of any religion,
colour, descent or place of birth might be appointed. Desiring to give
collectors and magistrates special assistance from senior subordinates
who would be entrusted with powers wider than those which could
be conceded to ordinary assistants, covenanted or uncovenanted, the
government of Lord William Bentinck created a rank of “joint
magistrate’’ to which senior covenanted assistants might be appointed.
Later on, with the double object of increasing magisterial control
over the police and of bringing justice nearer to the doors of the
people, joint magistrates were posted to the charge of subdivisions of
districts with the title of “subdivisional officer”. These officers
resided in their subdivisions. Afterwards assistant and deputy-magis-
trates also were posted to subdivisions which were originally created
in a somewhat haphazard fashion. Located with regard to the posi-
tion of important villages or markets, or in the centre of some out-
lying part of an extensive district, or in a tract where some big
zamindar was playing the tyrant, they developed piecemeal under
pressure of varying circumstances. Even in 1856 there were in the
whole province only thirty-three subdivisional magistracies.3

We have seen that in 1845 only three magistrates-and-collectors
remained. But the union of magisterial and fiscal functions also
survived in eight “independent” joint magistrates who presided over
eight minor districts, offshoots from older districts, and subdivisions
still in regard to revenue business, but separate charges in other
respects. Taxes were paid in at the parent headquarters treasury; but
the “independent joint magistrate”’, although merely a sub-collector,
possessed all the powers of a district magistrate. These arrangements
were designed to secure more vigilant and effective magisterial super-
vision for remote tracts where crime was rampant.? Seven of these
semi-districts were converted into ordinary district charges in 1861.

From 1837 to 1854 the experiment was tried of transferring the
supervision of the police from the commissioners to a provincial
superintendent whose headquarters were at Calcutta. Assam, how-
ever, and the non-regulation portion of Orissa were excluded from
his jurisdiction. In 1850 Chittagong was also excluded; and in 1854
the office of superintendent was abolished, and the duties were re-
transferred to the commissioners.

Thus at the close of our period we have district administration in
Bengal superintended by commissioners and conducted generally by
collectors and district magistrates assisted by joint magistrates,
deputy-magistrates and deputy-collectors. The judicial decisions of

: ﬁ’imriml Sumimary, Bengal Administration Report (1911-12), pp. 45-5.
lem.

3 Buckland, Bengal under the Lieutenant-Governors, 1, 26, 219.

¢ Historical Summary, Bengal Administration Report (1911-12), p. 47.
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all magistrates were, except in petty cases, appealable to the district
judges, who combined the functions of sessions judge with those of a
civil judge. As civil judges they heard appeals from the decisions of
subordinate Indian judges. Anxious to give the natives of India a
more honourable share in the administration, Lord William Bentinck
had very largely increased the jurisdiction of Indian judicial officers
appointed to try civil suits. He created a new rank of “principal sadr
amin’ with power to try original suits up to a value of Rs. 5000, and
decided that in respect of suits for property above a certain value
appeals from the decisions of the principal sadr amins should lie not
to the civil and sessions judge but to the sadr court, the chief (Com-
pany’s) tribunal of the province. The lowest grade of judicial officer
in civil cases was that of the munsiff, who had succeeded the “native
commissioner” of Cornwallis’s days. His decisions were appealable
to the district judge.

The districts, averaging toward the end of our period about 3000
square miles in area, were each divided into from fifteen to twenty
thanas (police-circles). At each thana headquarters was an officer
styled daroga, supported by a clerk, a sergeant and from twenty to
fifty armed men, all badly paid. In any considerable outlying town
was a small resident force of police under a petty officer. In all villages
were chaukidars (watchmen) supposed to keep guard at night, to notice
the movements of bad characters, to apprehend felons caught
Sflagrante delicto, and to report all important matters at the thana
headquarters. Chaukidars generally were appointed by the zamindars
of their villages, and any appointment might be vetoed by the district
magistrate. But Regulation x1n of 1813, which was the first municipal
enactment in Bengal, provided for the appointment in large towns of
chaukidars who were to be paid by the residents, the preamble laying
down the principle that the people for whose benefit and protection
such an establishment might be entertained should defray the charge
of their maintenance.® Ordinary village chaukidars were remunerated
by the state for watch-and-ward, but in many respects were the
private servants of the zamindars from whom they held chakran
(service) lands upon which the government possessed a limited lien.
This arrangement worked badly. The chaukidars were useless and
corrupt, the supple tools of the zamindars. Although by regulations
passed in 1808 and 18122 the latter were liable to heavy penalties and
even to forfeiture of their lands if they failed to give early information
of the commission of offences or afforded countenance to robbers,
they had only to establish friendly relations with the police darogas to
reign as they pleased over weaker neighbours and reap ample profits
from the villainies of banditti. The British officers, who alone could
prevent such malpractices, were scanty in number, hampered by a

1 Bengal District Adminisiration Committee Report (1913~1 . Q7.
s Niﬁand Wilson, op. cit. vn, 288, port (1913-14), P- 97
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faulty and unstable administrative system and served by corrupt and
ill-trained subordinates. Moving about was often difficult and
generally slow. Lawlessness and violence were frequent and easy.?
In 1855 the first lieutenant-governor, Sir Frederick Halliday, sub-
mitted to the Supreme Government specific proposals for improve-
ment in the pay of the regular district police, admitting that ‘“the
outlay though considerable could not be regarded as final, as the
police establishment was numerically weaker than it should be for the
protection of property and the preservation of good order”. In 1856
he further pressed the question, urging the importance of raising the
tone of the whole administration of criminal justice in Bengal. The
police were bad and the tribunals were inefficient. These two circum-
stances acted and reacted upon each other. The thirty-three sub-
divisional magistrates were too few to exercise adequate control. The
village chaukidars were extremely corrupt.

“Whether right or wrong”, he wrote, “the general native opinion is that the
administration of criminal justice is little below that of a lottery, in which, however,
the best chances are with the criminals; the corruption and extortion of the police
cause it to be popularly said that dacoity is bad enough, but the subsequent enquiry
very much worse.”

Halliday recommended five indispensable measures: (@) the improve-
ment of the character and position of the village chaukidars; (b) ade-
quate salaries and fair prospects of advancement for the regular
stipendiary police; (¢) the appointment of more experienced officers
as district magistrates who should be of a standing not inferior to that
of the collectors; (d) the appointment of one hundred more deputy-
magistrates, and the investment of all magistrates with judicial and
executive powers; (¢) improvement in the criminal courts of justice.
He dwelt on the necessity of good roads and of a popular system of
vernacular education. In communicating with the court of directors
on the whole subject the Government of India recommended a
movable corps of military police for each division in the Lower
Provinces. After the Santal insurrection, which will be noticed
later, the lieutenant-governor, in reply to a reference from the
Supreme Government, advised the formation of a body of well-
organised and officered military police for the internal defence of
Bengal. The corps was raised and was afterwards expanded during
the Mutiny, drawing recruits largely from the hardier races of Upper
India. The proposals of the lieutenant-governor did not bear general
fruit until after 1858; but in 1856 he succeeded in procuring the
passing of a Chaukidari (or village police) Act which provided for the
watch-and-ward of those larger towns and villages to which it was
applied. In them chaukidars were appointed by the district magistrates
on such salaries as they thought fit. The cost was recovered from the

1 Buckland, op. cit. p. 23.
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inhabitants, in proportions assessed by panchayats, committees of five
leading men. Any surplus available from tax-funds was spent on
sanitary and other improvements.

Halliday desired the union of judicial and executive power in all
magistrates. He considered, too, that each district should have one
head only. The office of magistrate-and-collector should be revived.
The case for this.reform had been trenchantly stated by Dalhousie.
When in 1854, enumerating the defects which called for removal
in Bengal, that great governor-general gave the first place to “the
separation of the offices of collector and magistrate contrary to the
system which had long prevailed in the lieutenant-governorship of
the North-Western Provinces”.1

These views were warmly advocated by Halliday; and Dalhousie’s
successor, Canning, recorded, in a minute dated 18 February, 1857,
that as regarded the people, the patriarchal form of government was
most congenial to them and best understood by them; and as regarded
the governing power,

the concentration of all responsibility upon one officer cannot fail to keep his
attention alive, and to stimulate his energy in every department to the utmost
whilst it will preclude the growth of those obstructions to good government which
are apt to spring up where two co-ordinate officers divide the authority.?

This decision was endorsed by Lord Stanley, secretary of state for
India, in a dispatch dated 14 April, 1859. The change was rapidly
carried out, and at the same time seven of the eight “independent”
joint magistracies were converted into districts.

The reform was one of great importance. The magistrate-and-
collector, or district officer of our period in Bombay, Madras and the
North-Western Provinces, was practically a local governor, exercising
a wide-ranging superintendence over his district and regarded by its
people as their helper and ruler. In discharging his responsibilities he
derived great advantage from the combination of his powers. During
the hot season he remained at his headquarters unless called to some
outlying place by an emergency. But at the beginning of the cold
weather he ““went into camp”’, i.e. toured over his district with tents
and a small office establishment. Halting here and there, he visited
and inspected police-stations, superintended police arrangements
generally, visited schools, examined all matters connected with the
expenditure of local funds and the welfare of the people. As collector
he presided over a large revenue and land-records establishment
distributed throughout his district, and devoted careful attention to
the doings of officials responsible for the collection of revenue and the
proper maintenance of village accounts and registers. In the North-

! Dalhousie’s minute is quoted in full in Chakrabatti’s Summary of the changes in the
Jurisdiction of districts in Bengal.
? Buckland, op. cit. pp. 24-5.



THE MAGISTRATE AND COLLECTOR 29

Western Provinces his district was divided into #ahsils (revenue sub-
divisions which were distinct from police-circles), each with a head-
quarters office and treasury, presided over by a tahsildar or sub-collector
of revenue who was invested with petty magisterial powers and in
education and status was decidedly superior to the average thanadar
(police-station officer). The revenue was paid into the tahsil treasuries;
and through the tahsildars the district officer was kept in constant
touch with rural affairs. Subordinate to the tahsildars were kanungos,
travelling inspectors of the registers kept up by patwaris (village
accountants). The energy and practical ability which were necessary

qualities for a good district officer were essential also for a good
tahsildar.

“The magistrate’, says Campbell, ““may be considered the delegate of the ruling
powers of the government, the collector its agent in everything that concerns its
own intcrests and the interests of those connected with it in the land ; but the two
dutielf are intimately connected, and the functions materially assist and affect one
another.

A magistrate-and-collector was kept in check by a liberal, widely
understood, and freely exercised power of appeal from his decisions.
He was in all executive and revenue matters subordinate to his com-
missioner and was liable to see his judicial decisions in criminal cases
upset by the sessions judge. Yetin fact he possessed great influence and
powers of initiative, and to the people he represented the one em-
bodied authority whom they could easily and frequently approach.

In most Bengal districts, however, during the twenty years which
preceded the Mutiny there was no such representative of the govern-
ment possessed, by virtue of his office, of pre-eminent power and
responsibility. It was the duty, the inspiring duty, of no one servant
of the Company to watch over and promote the general welfare, from
every point of view, of the people committed to his charge. And as
onc lcgacy of the Permanent Settlement was the payment of all
revenue into the district headquarters treasury, and another was a
complete absence of any attempt to register either the tenures and
the holdings of cultivators or any changes in the ownership of land,
no Bengal collector enjoyed the assistance of taksildars' or of any
subordinate revenue staff. All orders from headquarters to outlying
parts of the district travelled through the corrupt and oppressive
police. These administrative shortcomings, and the long years which
elapsed before Bengal became the sole charge of a whole-time
governor, combined with other consequences of the Permanent
Settlement and a wide lack of communications to bear hardly on
rural populations.

The government of Cornwallis had recognised its duty ““to protect
all classes of people and more particularly those who from their

1 Tahsildars were abolished in Bengal, Bihar and Orissa in 1802.
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situation are most helpless”.1 It had reserved power to enact such
regulations as might be thought “necessary for the protection and
welfare of the dependent ‘ talukdars’ (sub-proprietors), ryots (tenants)
and other cultivators of the soil”’. It had ordered that zamindars
should give their tenants written leases and that village accountants
should keep the accounts of the ryots in registers. But these orders
were never carried out. Subsequent governments contented them-
selves with facilitating collection of land revenue by enabling
zamindars to employ, instead of civil suits for the recovery of arrears
of rent, such summary processes as arrest, imprisonment or distraint
of property. These concessions to the landlords were unaccompanied
by any attempt on the part of the government to secure the rights of
the tenants by registering their holdings, rents or customary privileges.
At first, indeed, tenants were protected by the existence of a large
culturable and uncultivated area. They were in demand. But as the
country settled and population increased, competition for holdings
intensified, and opportunities for rack-renting arose. Summary eject-
ments became frequent. If the victims appealed to the collectors they
were referred to the civil courts, where they were unable to produce
written leases in support of their assertions and could not refer the
presiding officers to any government record of their rights and holdings.
Being in every suit the weaker and the poorer party, they obtained
little or no assistance from the vakils (pleaders), who were ready to
appear for the zamindars. From the latter they received little or no
generosity. Many of the big landlords had given place to new men or
to proprietary communities, or had leased or mortgaged their villages
to money-lending families. Expanding cultivation, rising rents, the
fixed and unalterable government demand, the powerlessness of
tenants in the civil courts, and the tendency of estates to split into
numbers of shares, enhanced the market-value of landed property.
Zamindars, lesseces, sub-lessees, mortgagees, sub-mortgagees increased
and multiplied. In village after village layers of middlemen inter-
posed between the cultivators and the zamindars, who were re-
sponsible to the government for payment of revenue. All these
interlopers, and the persons from whom they derived their titles,
endeavoured to screw as much profit as possible from the tenants,
who were squeezed, rack-rented, and driven more and more to the
money-lenders. The scramble among those over him for profits from
his labours tended to drive the Bengal cultivator nearer and nearer
to the wall. But he was sustained by long practice in self-protection;
he was favoured by the copious rainfall, the fertilising rivers and the
rich soil of his province. Thus it was that in 1852 an observer noted:

What strikes me most in any village or set of villages in a Bengal district, is the
exuberant fertility of the soil, the sluttish glcnty surrounding the cultivator’s abode,
the fruit and timber trees, and the palpable evidence against anything like famine,

1 Regulation 1 of 1793.
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Did any man ever go through a Bengali village and find himself assailed by the cry
of want or famine? Was he ever told that the ryot and his family did not know
where to turn for a meal; that they had no shade to shelter them, no tank to bathe
in, no employment for their active limbs? That villages are not neatly laid out
like a model village in an English county, that things seem to go on, year by year,
in the same slovenly fashion, that there are no local improvements, an(f' no advances
in cultivation, is all very true. But considering the wretched condition of some of
the Irish peasantry, or even the Scotch, and t%ne misery experienced by hundreds
in the purlieus of our great cities at home, compared with the condition of the
ryots, who know neither cold nor hunger, it is high time that the outcry about the
extreme unhappiness of the Bengal ryot should cease.!

There is often, however, in Indian villages much which does not
catch the eye of a superficial observer but nevertheless gravely affects
the happiness of the cultivators. Itis not good for simple and illiterate
peasants to be driven to distant law courts to plead for ordinary
consideration, and when they have arrived at their destination, to
find themselves at a serious disadvantage through the absence of
registers which should record their status, their rents, the particulars
of their holdings. Itis not good for them to be placed at the mercy of
rapacious landlords, pleaders and court underlings. It is not good
for them to be expelled from their ancestral fields for no fault what-
ever, to sce their rights ignored because a paternal government has
not troubled itself to ascertain and record those rights. As long
ago as 1822 Lord Hastings, in the midst of a thousand cares, found
time to ponder over these things. On 1 August, 1822, his government
proposed to the court of directors that a survey should be undertaken
and a record of rights prepared in the permanently settled districts
of Bengal “as being the only real means of defining and maintaining
the rights of the ryot”. But for the next thirty-seven years all that
was ever done was to refer aggrieved tenants to the civil courts,
where their chances of success or fair play were obviously indifferent.
Surveys of districts indeed began in 1834-5, but these were not
cadastral, from field to field, as were surveys in the neighbouring
North-Western Provinces. In the Lower Provinces village boundaries
were demarcated, and useful statistics were prepared; but nothing
was done to secure the position of the cultivators. Inshort, the revenue
system bequeathed to Bengal by Cornwallis did not conduce to the
happiness or content of the people, and its defects and omissions
tended to obstruct free and beneficial intercourse between district
officers and the rural population of the province.

Roads were a matter of peculiar difficulty even in western Bengal,
where in seasons of heavy rainfall and high floods wide tracts became
sheets of water. But eastern Bengal was at all times largely a water
country. Its features were thus described by the District Adminis-
tration Committee of 1913-14:

Those members who have previously been unacquainted with Eastern Bengal
are convinced that no one who has not travelled over its rural areas is likely to grasp

1 Kaye’s Administration of the East India Company, p. 194.
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its difficulties. Communications are more scanty and more inefficient than in any
part of India known to us. Traversed by mighty rivers, and tributary streams,
visited by abundant rains, these eastern districts are mainly a water-country which

ields rich harvests of rice and jute to a teeming population, partly concentrated
1n a few towns, but mainly scattered over a number of villages. The villages, often
close to marshes or winding along the banks of some tortuous stream, generally
consist of scattered homesteads, built on whatever rising ground may be available.
Often the houses are hidden in thickets of bamboos, fruit-trees and undergrowth.
In the rains vast tracts of the country are completely submerged; the houses, each
on its own section of naturally or artificially raised land, stand up like islands in
the flood; and only a few of the more important roads are out of water. Boats are
the ordinary means of transit, and markets spring up on the banks of waterways.
Even in the drier weather the country is intersected by streams and creeks. It is
easy for wary dacoits to choose their time and prey, to effect their purpose and to
disappear, leaving no tracks behind.!

It was long held to be doubtful whether the terms of the Permanent
Settlement precluded the imposition of cesses or rates on the zamin-
dars in order to provide means of extending elementary education
and of making and maintaining roads. The zamindars themselves
stoutly maintained that the levy of any such impost would be unjust
and contrary to the pledges given them by the government of
Cornwallis. This plea was long debated and not rejected till 1870.
For years, too, the governor-general in council, hard pressed by
war expenditure, failed to appreciate the importance of good roads
in Bengal. Some idea of the backward state of communications may
be formed from the facts that even in 1855-6 four streams on the
Grand Trunk Road (from Calcutta to North-Western India) re-
mained to be bridged, and that only then was a project for bridging
the Hughli at or near Calcutta considered.? Sir John Strachey
describes conditions existent in Bengal about 1854.

There were almost no roads, or bridges or schools, and therc was no proper
protection to life or property. The police was worthlcss, and robberies and violent
crimes by gangs of armed men, which were unheard of in other provinces, were
common not far from Calcutta.?

But a better era was dawning. Dalhousie fully appreciated the
need of improved communications. He transferred the charge of
public works from inefficient military boards to provincial govern-
ment departments. His engineers mctalled a longer mileage of roads
than had been constructed by the four preceding governors-general. 4
Before he resigned office a system of trunk lines had been sketched,
and the first section of the East India Railway had been opened; the
modern postal system had been inaugurated; a telegraph line ran
from Calcutta to Agra. Modern India had begun to take shape.
Before observing the violent storm which attended its birth, we must
notice certain kinds of epidemic crime which, encouraged by adminis-

1 Bengal District Administration Committce Report (1913-14), p. 12.
2 Buckland, op. cit. p. 29.
3 Strachey, India, p. 420.
¢ Hunter, “India of the Queen”. Cf. Imperial Gazetteer, 11, 366.
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trative deficiencies and lack of communications, long afflicted the
districts of Bengal.
In 1853 Kaye remarked of the India of his day:

hundreds of its natives disappear; and their disappearance is either hardly noted,
or it creates no astonishment or alarm. A journey in India is a matter of many
months; and numerous are the perils which beset the path of the unprotected
pcdestnan Hence it was that whole hecatombs were sacrificed to the goddess
Devi, and no one took account of the victims.

He refers to the monstrous crimes of the thags (literally “cheats”)
who for years infested every part of India except the Konkan in the
Bombay Presidency. They were a fraternity of murderers who bore
a name earned apparently by their disguises and crafty methods of
procedure. Before starting on expeditions to rob and murder, they
invoked the aid of the Hindu goddess of strength and destruction,
Kali alias Devi alias Bhawani, consecrating to her the weapons of
their trade, the strips of cloth used in strangling their victims and the
pickaxes with which the graves of these poor people were dug.
‘A thag”, wrote Captain Sleeman, “considers the persons murdered
precisely in the light of victims offered up to the goddess.”

It was some time before the Supreme Government awoke to the
fact that within their own home territory organised bands of pro-
fessional and hereditary robbers and murderers, recognised and
indeed to a certain extent tolerated by their fellow-men, were com-
mitting the most horrible crimes “with as much forethought and
ingenuity as though murder was one of the fine arts, and robbery
a becoming effort of human skill, nay even were glorying in such
achievements as acts welcome to the deity”. But when at last the
position was understood, a thagi police department was organised
under Captain, afterwards Sir William, Sleeman, one of the Com-
pany’s ablest servants. In the older provinces, however, to catch a
thag was far easier than to procure his conviction, for thags ““throve
upon the legal niceties and the judicial reserve of the English tribunals
and laughed our regulations to scorn”.? So in 1836 a special act was
passed by which any person convicted of belonging or having belonged
to a gang of thags became liable to imprisonment for life. Thus all
that was necessary to secure conviction was to prove association of
an individual with these pests of society. Encouraging approvers,
Sleeman and his officers by indefatigable and comprehensive opera-
tions gradually put an end to thagi, rooting out what he justly calls
‘““an enormous evil which had for centuries oppressed the people and
from which it was long supposed that no human efforts could relieve
them™.2 By 1852 the guild had been scattered, never again to re-
assemble; but Bengal had been infested by river thags as well as by

: Kayc, op cit. pp l%mg(,‘ 860Mall::y, ga;gal Bihar and Orissa, pp. 346-50.
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road thags, and even in 1854 as many as 250 boats manned by these
miscreants were infesting the Ganges between Calcutta and Benares.

The struggle against dakait: or dacoity (brigandage) lasted even
longer than that against thagi, and had not attained complete success
at the close of our period. Warren Hastings had applied ‘“an extra-
ordinary and exemplary coercion”’,* not only against dacoity but also
against those whom he stigmatised as its ‘““nursing-mothers”, the
zamindars and the police. The snake, however, was only scotched.
In 1810 Lord Minto observed that “a monstrous and disorganised
state of society existed at the very seat of that government to which
the country might justly look for safety and protection”. Bengal was
far more subject to brigandage than more recent acquisitions and less
civilised tracts. This anomaly was due to the riches of the country,
its long security from invasion, its venal police and unscrupulous
zamindars, who frequently regarded their estates ““as fields to plunder
in, extort and pillage”. The dacoits had secured their position by
systematic intimidation. 2

“It is impossible”, wrote Minto, ‘“to imagine without seeing it the horrid
ascendancy which they have obtaincd over the inhabitants at large of the countries
which have been the principal scene of their atrocities.. . .In truth the captains of
the band are esteemed and even called the hakim or ruling power, while the govern-

ment does not possess either authority or influence enough to obtain from the
people the smallest aid toward their own protection.”

Minto initiated a vigorous campaign against dacoity; but in 1823
the pest was so rife in the Purnea district that leases of estates were
sought for in the expectation that profits would be swelled by shares
from illicit plunder. Afterwards, with the aid of the recently organised
thagi police-force, some gangs of dacoits were broken up; but cap-
tures seldom ended in conviction as victims feared to testify against
their oppressors; so in 1843 an act was passed similar to that pre-
viously directed against thagi. To secure conviction it sufficed merely
to prove association with a gang of dacoits either within or outside
the Company’s territories before or after the passing of the new
measure. Doubt, however, arose as to the applicability of this enact-
ment to dacoits who did not belong to certain tribes therein specified.
In 1851 this doubt was removed by further legislation. Kaye tells us
that even then by terrorism, by producing numerous false witnesses,
and by availing themselves of the barriers which the complicated
machinery of the law placed between ““the eyes of the British func-
tionary and the crimes which were committed around him”, the
dacoits were still glorying in their exploits ‘“‘as sportsmen do”.

In 1852 Wauchope, the magistrate of Hughli, forwarded to the
superintendent of police a list of 287 dacoits belonging to three gangs
which were concerned in eighty-three dacoities, adding that at least

! Bengal Revenue Consultations, 19 April, 1774.
3 O’Malley, op. cit. pp. 305-6; also Mill and Wilson, vi1, 284.
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thirty-five gangs were then committing depredations near Calcutta.
He was himself appointed special Dacoity Commissioner and, assisted
by the new enactments, rapidly improved the situation. But the
central difficulty of the situation was the fact that the sufferers were
too apathetic to defend themselves individually, and even in 1859 the
Dacoity Commissioner was still indispensable.

Among the best achievements of the Company’s servants in parts
of the Lower Provinces were the conversion of restless and savage
tribes of aboriginals into generally law-abiding cultivators. The
pacification of the Santals, of the Chuars or Bhumij of Manbhum, of
the Larka Kols of Chota Nagpur, of the Khonds of the Orissa hills
was effected not only by the exercise of superior force which alone
could subdue rapine and bloody ferocity, but by methods of concilia-
tion and kindness practised by certain British officers whose names
still blossom in the dust.

From time to time religious and agrarian agitation produced
relapses into barbarism. Such a relapse was the Santal rebellion of
1855, which arose from the resentment of a tribe of primitive culti-
vators at their impotence to resist the exactions of Bengali and Bihari
landlords. About 30,000 Santals overran a large expanse of country,
roasting Bengalis, ripping up their women and torturing their
children. The rising was quelled by a strong military force and after-
wards the Santal Parganas were constituted a separate district and
ruled on a simpler system designed to secure closer personal contact
between British officers and the people.

District administration in Bengal weathered the trials of the Mutiny
right gallantly. When the storm broke there were in Bengal, Bihar
and Orissa only 2400 European soldiers as against Indian forces of
more than 29,000. In Galcutta there was a single British regiment.
No other British troops were nearer than Dinapur, 380 miles away,
where a regiment was employed in watching four Indian regiments
and the great city of Patna.! In June, 1857, Lord Canning found it
necessary to pass a stringent Press Act, operative for one year, which
was required rather for Calcutta and Bengal than for Upper India.

“I doubt”, he said, ‘“‘whether it is fully known or understood to what an auda-
cious extent sedition has been poured into the hearts of the native population of
India within the last few weeks under the guise of intelligence supplied to them by
the native newspapers....It has been done sedulously, cleverly, artfully....In
addition to perversion of facts there are constant vilifications of the Government,
false assertions of its purposes, and unceasing attempts to sow discontent and
hatred between it and its subjects.”?

Yet despite all adverse circumstances, despite a general lack of
communications, despite defects of administrative organisation already
noticed, although hardly a single district escaped either actual danger
or the apprehension thereof, so little was the public peace disturbed

1 Buckland, op. cit. p. 6. * Donogh, History and Law of Sedition, p. 183.
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that in submitting his final detailed report on the whole of that
troublous period, the lieutenant-governor was able to state that “the
outbreak, as far as the Lower Provinces are concerned, had been
simply a military mutiny, and there has been at no time anything
that can be called a rebellion in the sense in which that term may
properly be used”.?

The people of Bengal are for the most part, as Lord Canning said,
“‘less warlike and turbulent than those of Upper India”. But while
large sections of them are timid, apathetic and peculiarly susceptible
to the domination of unscrupulous terrorism, there were in 1857 many
restless and truculent men who desired nothing more ardently than
the overthrow of the one power which stood between the province
and anarchy. Between all such and the achievement of their designs
stood a small band of British officers and the general confidence of
the people in the power and determination of the British government.

Here, for the present, we must leave our subject, remembering that,
so far, the educational policy adopted in 1835 had hardly touched
Bengal outside Calcutta. Even in 1852 there were in the government
educational institutions of the whole Lower Provinces upwards of
11,000 pupils only, of whom 103 were Christians, 791 were Muham-
madans, 189 were Arakanese, thags, and Bhagalpur Hill aborigines,
while the rest were Hindus.2 Action on the famous Education
Dispatch of 19 July, 1854, had barely commenced when it was re-
tarded by the outbreak of the Mutiny and consequent financial
difficulties. State education was, later on, to bring in new problems;
but to the gross ignorance which prevailed so widely within our period
are largely to be ascribed not only certain monstrous evils mentioned
in this chapter, but also the general incompetence and dishonesty of
the police.? The field for the selection of capable and trustworthy
government servants was narrow and restricted. This circumstance
naturally affected the efficiency of the law courts which were not
guided by the carefully considered codes of law and procedure of a
later day. The criminal law was then “a patchwork made up of
pieces, engrafted at all times and seasons on a ground nearly covered
and obliterated .4

If we weigh these circumstances with the consequences of adminis-
trative mistakes made far away in the past and postponements of
Bengal interests to more immediately pressing considerations, if we
remember the lack of communications and the physical features of
the eastern districts, we shall rather wonder that things went as well
as they did than cavil because they did not go better.

It may be asked why, in view of the onerous nature of the task of
district administration in Bengal, was no serious attempt made to
introduce local self-government? Efforts were made, dictated largely

1 Buckland, op. cit. p. 157. 2 Kaye, o0p. cit. p. 614.
3 Calcutta R’azw (x&o), XXXV, 372, 4 Ga.mf:b{u, Mfdmx :?ndia, p- 465.
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by sanitary considerations, to establish a municipal system in towns
which were willing to accept one; but Campbell tells us that when
a deputy-governor of Bengal had imposed a municipal constitution
on a certain town, and the district magistrate tried to ““carry out its
details”’, he was “prosecuted” in the Supreme Court at Calcutta by
some of the inhabitants and ordered to pay damages as a majority of
the inhabitants did not desire the innovation. ‘“Strange to say”,
remarks Campbell, “the unenlightened Indian public cannot be
brought to understand the pleasure of taxing themselves and resolutely
decline the proffered favour.”? Neither for sanitation, nor for main-
taining an adequate system of watch-and-ward, nor for any similar
purpose, was there any popular inclination to spend money.

1 Campbell, op. cit. p. 261.



CHAPTER III

DISTRICT ADMINISTRATION IN MADRAS
1818-1857

THROUGHOUT this period the history of Madras was generally
untroubled. But difficulties arose in the jagir of Kurnool over
which the Company had acquired suzerainty in 1800. A disputed
succession in 1815 had led to the temporary occupation of Kurnool
town ; another vacancy in 1823 had involved the arrest of the heir for
murder and the installation of Rasul Khan. His freaks might have
passed unnoticed but for his buying cannons and repairing forts. Then,
agitated by rumours of a general Wahabi conspiracy, the govern-
ment, in 1839, sent commissioners with troops to make enquiries. The
nawab took refuge with his Rohilla and Arab soldiers and a conflict
ensued in which the Rohillas suffered severely. Rasul Khan was
taken to Trichinopoly, where he diligently attended services at a
Christian chapel until he was murdered by one of his servants. The
nawab was probably mad, but the affair ended in the annexation of
his state, which was administered as a non-regulation province by
a commissioner or agent till 1858 when it was combined with other
arcas to form the present district of Kurnool.

On the west coast Canara became involved in the Coorg War
through Coorg holding part of the lowlands, and was the scene of a
repulse with considerable loss of a small force advancing from the
coast. The war resulted in the restoration to Canara of the patch of
lowland, but some malcontents remained there and found occupation
in 1837 in chasing the collector and his sepoys back to Mangalore
where they did some damage, ill-armed as they were, before they
were dispersed.

Malabar had had an unusual spell of peace before the Moplahs
(who include Malayali converts to Islam as well as the descendants
of Arabs and Malayali women) in 1836 began a series of twenty-two
disturbances within eighteen years. There was desperate fighting in
1849 when all the sixty-four Moplahs “out” were killed and the
outbreak of 1852 was accompanied by hideous murders in which, for
the first time, the Hindu women and children were not spared.
Strange, of the sadr adalat, deputed to enquire, attributed the dis-
orders to fanaticism and advocated stern repression. His mission was
followed by the murder of Conolly, the collector, and laws! were
passed for the better prevention of outrages and to deprive the Mop-
lahs of their war-knives. The effect of these measures was dis-
appointing, as will be seen later.

1 India Acts XXIII and XXIV of 1854 and XX of 1859.
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The north had not known peace for generations. It was reported
in 1759 that the forms and even the remembrance of civil government
seemed to have been wholly lost in the Circars. In Ganjam turmoil
had been incessant. Family feud, mutual jealousy, resentment against
civil decrees or revenue demands, hatred of the police—there was
always some reason for a zamindar to be in arms, some occasion for
troops to be contracting fever. Matters came to a head in the
Parlakimedi zamindari where rival ranis had embroiled the hill chiefs
in a feud of nineteen years’ duration. In the midst of the trouble the
estate came under the Court of Wards whose manager became
involved in the fray, and other zamindaris were drawn in too. It was
time to settle things once and for all. George Russell, of the board,
was appointed special commissioner with extraordinary powers and
a large body of troops. A special tribunal was set up to try prisoners.
Russell proclaimed martial law. Forts were reduced, the rebels were
defeated everywhere, some were hanged, others transported or con-
fined as state prisoners, estate lands were sequestrated. By 1834 the
trouble seemed over. But, at the beginning of the operations,
Dhananjaya Bhanj,! raja of Gumsur, ““that tyrannous monster”’, had
been enlarged from captivity by the government, credulous of fair
promises, and restored to his estate, and the opportunity seemed to
him too good to be wasted. He withheld the revenue and defied the
authorities. But the blood of the government was up. Russell was
reappointed and the troops set in motion again. Dhananjaya fled for
refuge to the Khonds in the hills. For the first time in history the
Company’s forces entered those fever-stricken tracts. Dhananjaya
died, laying injunction on the Khonds not to allow his women-folk
to be captured. In this they failed, but they overwhelmed the
detachment in charge of Dhananjaya’s belongings and killed several
of the women to save them from anticipated dishonour. The troops
spread over the country and returned to finish their work the following
year. The rebellious chiefs were killed, hanged or transported. The
Gumsur and Surada zamindaris were declared forfeit. For the first
time since 1768 Ganjam had a spell of peace which lasted until the
Savaras in 1853,  and again in 1856, descended from the hills to
plunder and burn. They quieted down when their own huts and
crops were burnt in retaliation. In the meantime there had been an
outbreak in the Vizagapatam hills which involved military operations
for three years. These troublesome Northern Circars, which covered
almost the whole of the present five northernmost districts, had been
held subject to an annual payment to the Nizam, until 1823, when the
liability was capitalised and discharged. The condition of the adminis-
tration moved the directors to order in 1849 that the Circars should be
placed under the direct charge of a member of the board as special
commissioner, and this arrangement continued for five or six years.

1 For his story see the Ganjam District Manual.
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Russell’s operations had results still to be mentioned. One of these
was the enactment of India Act XXIV of 1839, which withdrew the
hill tracts of Ganjam and Vizagapatam from the operation of the
ordinary courts and laws, and placed them under the sole control of
the collectors of those districts, styled agents to the governor, an
arrangement which still endures. Another consequence demands
longer description.

At that time strange and terrible crimes were moving under the
surface of Indian life. Timorously but successfully the government
had legislated against sati,® never much in vogue in Madras.
Female infanticide, though known among the Khonds, concerned
that presidency little. In 1836 legislative and executive measures were
initiated against thagi. That crime, too, was alien to Madras, though,
in the ’thirties, gangs were at work in Anantapur, and sundry ruffians
were hanged and gibbeted. The crime which Russell’s campaigns
brought into prominence (its existence had been reported nearly
seventy years before) was human sacrifice as practised under the
name of Meriah (Mervi) among the Khonds of Ganjam. The victims
were bought or were dedicated as children to the earth-goddess. They
were treated with veneration till their time came, often after a lapse
of many years, and, on attaining maturity, a Meriah boy would be
given a Meriah girl to wife; the children born to such a couple were
victims by heredity. Sacrifices were so arranged that each family
should have at least once a year a strip of flesh for burial in the family-
land to ensure good crops. When the victim’s turn came, he or she
was put to death after strange ceremonies and in revolting ways; the
flesh was stripped off, sometimes while the poor wretch was still
alive, and distributed. This practice prevailed in the hills of Ganjam,
Vizagapatam and neighbouring tracts. A military officer was deputed
to stop it and tactfully won over the tribes. In 1842 two tribes agreed
to give up the custom, if permitted to denounce the government as
responsible for their apostasy. Other tribes followed suit, those of
Boad celebrating their conversion by a grand, final slaughter of
120 victims, just half the number immolated on a New Moon Day
in 1841. By India Act XXI of 1845 the Governmeht of India placed
the localities affected by the custom under the sole jurisdiction of
special agents appointed by the governments of Bengal and Madras
and the governor of Bengal, and made them amenable to rules framed
by itself. This arrangement lasted till 1861, but the last Meriah
sacrifice in Madras seems to have occurred in 1855. It is reckoned
that between 1837 and 1854 over 1500 destined victims were saved.

A few words may be added here about slavery which, usually in
a mild form, existed on the west coast and in the Tamil country. In
the former area there were both predial and personal slaves, and
there had been some export trade in slaves which, however, was early

1 Madras Reg. 1 of 1830.
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made illegal.! In the latter area the slaves were predial only (apart
from a certain amount of slavery “on contract™) and the institution
was already dying out in 1819.2 Nevertheless, certain classes of
labourers used in some parts to be sold or mortgaged with the land
until the passing of India Act V of 1843, which declared that no rights
arising out of slavery should be enforced by the courts. Even in the
present century, however, deeds of sale of land have occasionally
contained a clause transferring to the purchaser the debt which
bound the farm-labourers to the vendor by a chain hardly differing
from that of slavery.

By 1803 the movements and hazards of half a century had secured
to Madras a territory of a hundred and forty thousand square miles.
The subsequent changes in the outline of the presidency have been
few. Canara gained a bit from Coorg in the war of 1834, but lost
more by transfer to Bombay in 1862; the tributary state of Kurnool
was annexed in 1839, and certain parings off the Central Provinces
were allotted to Godavari in and after 1874. To these alterations may
be added the cession to the Company in 1818 of suzerainty over the
Sandur state.

The government was composed of a governor and a council of three
senior merchants® who had power to legislatet, but were in entire
subordination to the governor-general in council at Fort William.?
Such was the position until 1833 when,® with a view to centralise all
authority in the governor-general of India in council, as he was thence-
forward to be called, the power to legislate was withdrawn and the
court of directors was authorised to reduce or abolish any provincial
council. This last provision did not receive effect, for the directors,
although they reduced the civilian councillors to two, counter-
balanced this by adding the local commander-in-chief to the council.?
In 1786 a Board of Trade and a Board of Revenue had been esta-
blished, each consisting of three members with a member of council as
president. The former body looked after the commercial interests of
the Company, but its business dwindled into insignificance after the
abolition of the Indian monopoly® and it disappeared in 1825. At
the outset the Board of Revenue had, extra-legally, certain judicial
powers. These were confirmed for parts of the country by Regulation 1
of 1803, but were extinguished soon afterwards.® It became by
Regulation v of 1804 a Court of Wards for the presidency and had for
many years control over religious and other endowments.1® Until 1887

1 51 Geo. I1I, c. 23, and Reg. it of 1812 (repealed by Reg. i of 1826).

2 Revenue Board’s Proceedings, 5 January, 1818, and 25 November, 1819.

3 24 Geo. III, c. 25, and 33 Geo. III, c. 52. Wnters, factors and junior and senior
merchants represente ‘at the time the covenanted civil service.

0 39 and 40 Geo. III, c. 79, and 47 Geo. III, sess 2, c. 68.

3 Geo. III, c. 52. I%ec4wm V, c. 85.
7 %olmcal D:spatch No. 18, 27 ember, 183 .
8 53 Geo. III, c. 155. 10 Reg. vi of 1817.
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the united board exercised general supervision over revenue matters.
In that year the portfolio system was introduced, the number of
members was raised to four (the councillor-president had disappeared
long before) and the various branches of the revenue administration
were distributed among the members as commissioners.

The country was, and is, divided into districts® which have varied
in number from twenty to twenty-six, and these again into faluks
which now average about 700 square miles. At the head of the
district stands the collector, who first appears on the scene in 1787.
The twentieth century found him still the local representative of
government; chief magistrate; head of the Land Revenue and Forest
Departments; as president of the District Board, supervising roads,
schools and hospitals; possessed of a measure of control over the police
and municipalities; as a revenue judge, exercising summary juris-
diction in many matters. In his revenue capacity he is in direct
subordination to the board, to which body appeals lie against many
of his orders, executive and judicial. To collectors were assigned in
1792 covenanted assistants, and, later on, fixed territorial jurisdictions
were allotted to the assistant and subordinate collectors in the form
of divisions made up of groups of taluks wherein they exercise most of
the powers possessed by collectors. The taluks were from the first under
Indian fahsildars; above them all the executive officers were English.
No practical steps were taken to open the higher executive to natives
of the country until India Act I of 1857 authorised the appointment
of deputy-collectors, who occupy a position similar to that of
covenanted divisional officers.

A Supreme Court had been established in 18012 but its jurisdiction
was almost wholly confined to Madras town. The administration of
justice up-country was conducted under the system introduced in
1802-6 and modified by the legislation of 1816. The reforms of the
latter year were designed to reduce expense and hasten disposal by
larger employment of native agency, to simplify litigation by reverting
to earlier methods whereby civil and criminal cases were largely
disposed of in the village, and to ensure greater control over crime by
restoring to collectors magisterial powers and the supervision of the
police. The central court for up-country purposes consisted of a body
of judges presided over by a member of council.? On its civil s1de this
tribunal was called ‘““sadr adalat”; on its criminal side, “sadr
faujdari adalat™, Below this body functioned four provincial courts
dealing with most of the civil appeals and with suits over Rs. 5000;
these bodies, as courts of circuit, disposed also of all the more im-
portant criminal work.4 In the district the principal civil judge was

‘ Formerly called zillahs, the taluks being styled districts.

ig & 40 Geo. I11, c. 79.

egs. v and vinr of 1802 and m of 1807. This court, as at first constituted, consisted

of the governor in council.
¢ Regs. 1v and vnr of 1802 and xnt of 1809.



JUDICIAL ORGANISATION 43

the zillah judge, assisted sometimes by registers or assistant judges to
whom actions might be referred for disposal.! The presiding officers
of all the above courts were European covenanted civilians, who were
assisted on legal points by Indian law officers.? Below came three
classes of native judges, namely, sadr amins to whom suits up to Rs. 300
might be referred,? district munsiffs who were authorised to deal with
suits up to Rs. 200* and village headmen or munsiffs who had power to
dispose of certain cases not exceeding in value Rs. 10 or, with the
consent of the parties, Rs. 100.5 Both the district and the village
munsiffs were required, on demand, to summon panchayats, or bodies
of arbitrators, which had unlimited jurisdiction in respect of the
classes of cases which might be referred to them.®

Within the district the principal criminal jurisdiction was vested
in the zillah judge to whom the register gave help as assistant criminal
judge, but six months’ imprisonment was the limit of the latter’s
powers.” The collector as magistrate and his covenanted assistants as
assistant magistrates had a very restricted power of punishment, their
main duty being the arrest and commitment of offenders.8 Certain
petty misdemeanours were punishable by tahsildars and village head-
men.® For want of anything better, the Muhammadan criminal law,
as interpreted by the law officers and modified from time to time by
enactment, was applied in the criminal courts until the Penal Code
came into force in 1862.

Such were the judicial arrangements as they stood in 1818; and of
the reforms carried out in 1816 none was more important adminis-
tratively than the severance of the unsuitable association of the judge
with the magistracy and police, none more popular than the creation
of the district munsiffs.1® It was, in fact, the popularity of these latter
officers which rendered ineffectual the effort to revive the old method
of adjudication by panchayats. Soon afterwards we find the directors
pressing for a still more extended use of Indian agency and, as a con-
sequence, provision was made for the establishment of ““auxiliary”
and “native” civil and criminal courts, possessing in defined areas
jurisdiction on the same lines as that exercised by the zillah and
criminal judge.!* The ““auxiliary” judges differed from the “native”
judges in that they had jurisdiction in respect of Europeans and
Americans, but they disappeared in time, whereas the “native”
judges, under changed titles (they were known as principal sedr amins
after 1836), have lasted to the present day. It was at this point that

1 Regs. i1 of 1802 and vir and xn of 1809.

3 Abolished by India Act XI of 1864. They were also employed as sadr amins.

# Regs. vit and x of 1809 and v 0?1816.

¢ Reg. v1 of 1816. 5 Reg. 1v of 1816. ¢ Regs. v and v of 1816.

7 Reg. x of 1816. The limit was raised to two years’ imprisonment in certain cases by
Reg. vi1 of 1822.

8 Reg. Ix of 1816. * Reg. xr of 1816.

10 They took the place of the “native commissioners” of 1802 with jurisdiction up to
Rs. 8o. 11 Regs. 1, i, vit and vim of 1827.
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a modified form of the English jury-system was introduced into the
courts of circuit by Regulation x of 1827.

A new phase opened with India Act VII of 1843. The provincial
courts of civil appeal and circuit and the zillah courts were abolished
and their civil and criminal powers were distributed between new
“civil and sessions” judges of the zillah and the principal sadr amins
(or the ‘““auxiliary” judges); at the same time the powers of the
magistrates were substantially enlarged. In the result, whereas in
1802 no Indian could try a criminal case or deal with a suit valued
at more than Rs. 80, an Indian judge might now adjudicate suits up
to Rs. 10,000 in value and pass sentences of two years’ imprisonment.
There was an extension in the same direction later,! when district
munsiffs were conceded a limited criminal jurisdiction.

At the beginning of the present period the zamindari system pre-
vailed in the Northern Circars, Salem, Chingleput and certain other
areas; village leases in the Ceded districts, Nellore, the Arcots, Palnad,
Trichinopoly, Tinnevelly and Tanjore; ryotwari in Malabar, Canara,
Coimbatore, Madura and Dindigul.2

As a revenue system, the zamindari settlement was not a success,
even where it had for basis the old estates of poligars; as to the artificial
estates, or muttahs, they came tumbling down almost as soon as they
were set up. The process of decay was both rapid and long continued,
so that we find the whole of the Guntur collectorate and much of the
Masulipatam collectorate passing over from zamindari to ryotwari
between 1835 and 1849, and now the system applies to less than one-
fourth of the presidency. Certain features of the settlement call for
further remarks.

After long discussion in Bengal it was decided that the demand on
the estates should be fixed in perpetuity. The principle of an un-
alterable assessment is not in favour nowadays, but, throughout the
first half of the last century, there prevailed in Madras, vaguely felt
rather than definitely asserted, an idea that, in all forms of land-
revenue settlement, fixity of demand should be aimed at. This view
was not always endorsed by the court of directors, but it commended
itself to the secretary of state as late as 1862, and in 1868 the Board
of Revenue had nothing to say against a permanent ryotwari settle-
ment. Though a rapid rise in prices led to the abandonment of the
notion, it was not formally renounced until 1883.3

In investing zamindars with *the proprietary right of the soil ”, the
legislature gave rise to misconceptions which had to be corrected later
by a declaration that there was no intention to infringe the rights of
third parties.# There never had been such intention, but the legisla-

1 India Act XII of 1854.

% Revenue Board’s Proceedings, 5 January, 1818.

* Court’s Dispatch, 16 December, 1812 (Revenue Selections, 1820, vol. 1) ; Board’s Pro-

ceedings, No. 6369, 8 September, 1868; S. of S. Dispatch, 28 March, 1883, and Baden
Powell, 1, 340. ¢ Reg.1v of 1822. -



THE ZAMINDARI SETTLEMENT 45

tion of 1802! gave insufficient protection to the cultivators, while
granting to the zamindars powers of distraint and ejectment which
could be challenged only through a regular suit. This defect led to
Regulation v of 1822, which brought the collector in as a summary
arbitrator between zamindar and occupier, an arrangement which
worked with some success until the courts began to admit claims to
determine rents on a competitive basis and to alter the customary
modes of sharing the crops. Act VIII of 1865 was intended to settle
these and other questions but caused much greater confusion by
declaring that all contracts for rent, express or implied, must be
enforced. The position was not made clear until the Estates Land
Act, 1908, came into operation. This elaborate enactment brought
the revenue courts into summary operation in all relations between
zamindar and ryot, conferred, in express terms, right of permanent
occupancy upon most of the zamindar ryots, and enabled others to
secure that privilege by means of a small payment. The need for
protecting the tenants had been mainly felt in the Telugu country;
among the Tamils there had always been a much stronger sense of
private property in land and the ryot’s claim to occupancy right had
generally been accepted. So much for the cultivators. The question
whether the zamindars themselves did not need protection was con-
sidered by Munro,? but nearly eighty years elapsed before anything
was done in that divection. Then, when debt and suits for partition
had broken up various estates, it became a matter of concern to the
government to preserve the rest. The case of indebtedness was met by
authorising the government, on request, to place embarrassed estates
under the Court of Wards.? The other threat had arisen from a change
in judicial opinion, the courts receding from the position that im-
partibility and inalienability attach by general custom to the ancient
zamindaris, and holding that the existence of these attributes must
be proved for each individual estate. This dictum gave rise to much
ruinous litigation, but, after considerable delay, a remedy was pro-
vided in the form of a law which imposed restrictions upon the
alienation of specified estates, and declared them to be impartible
and heritable by a single heir.%

The decennial leases, introduced by the Madras Government *to
become a fixed settlement if approved’ and immediately condemned
by the court of directors,® were drawing to a close when the present
period opens and did not everywhere run their full course. With the
expiration of the last of them, the village lease system disappeared
except in a few peculiar localities. The decennial leases had been

1 Regs. xxv and xxxn of 1802.

* Minute, 19 September, 1820.

ATV of 100y, replacing similar acts of d Ragha

¢ Act II of 1904, replacing similar acts of 1903 and 1902; sec also Srinivasa -
vachari, Progress of the Madras Presidency, dp n.géc

& Dispatches, 16 December, 1812, and 16 December, 1813.
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granted on more lenient terms than the triennial ones, but the general
result of the arrangement never came under review. According to
the Board of Revenue the leases were working satisfactorily in 1818,1
but the board was strongly prejudiced and the reports from individual
districts are by no means suggestive of success. The board’s bias in
favour of village leases may, perhaps, be explained in part by the
existence in portions of the Tamil country of a tenure to which they
really seemed to be thoroughly well adapted. This tenure, commonly
known as mirasi right, was decaying but sufficiently alive to engender
a vast and enthusiastic correspondence in which the varying views of
the government are generally in opposition to the varying views of
the board. In this tenure the ownership of each village (subject to
the usual claim of the state to a share of the produce) vested in a single
mirasidar or, more commonly, in a body of mirasidars. From the tilth
the mirasidars derived a share of the produce and, in some places,
grain-fees also; over the waste they claimed certain privileges. The
main controversy arose over the questions whether a ryotwari settle-
ment should be made with the mirasidars or the actual cultivators, and
whether the mirasidars had a right to prevent the state from assigning
the waste for cultivation. The former point may be considered to have
been settled by the cautious instructions of the directors to respect
the rights of the mirasidars but to be chary of ousting persons already
recognised as owners, and to dispose of all disputes on their merits.?
On the latter point the final decision was that the mirasidars had no
power to keep waste out of cultivation, but should have the first
refusal of any part applied for by a non-mirasidar.? The government
showed a disposition to go back on this decision, but was vigorously
reproved by the board and overruled by the directors.4

Officially the mirasi system is dead, but traces of it survive in
Chingleput, where the ordinary assessment is in some cases reduced
to allow of the payment to old mirasi families of sums in lieu of
former claims upon the cultivators.

Ryotwari falls into three stages, early, middle and late, and the
only description common to all is that it is a mode of settlement with
small farmers, so small, indeed, that their average holding is, on
recent figures, only about 6} acres. Nowadays the tenure is regarded
as possessing the following properties: the registered occupier is, so
far as concerns government, free to alienate, encumber and devise his
land at discretion; subject to unimportant qualifications, he may at
any time relinquish any portion of his holding; he can never be ousted
unless he fails to pay regularly the assessment fixed on the land or any

1 Proceedings, 5 January, 1818. The vigorous style of this paper, a masterly bit of work
shows the wau!l";n’go{cemargf the board in the result of the duefl between vi!.lch lease and
ryotwari.

3 Dispatch, 18 A t, 1824.

3 Dispatches, No. 8, 28 July, 1841, and No. 17, 3 July, 1844.

¢ Dispatch, 17 December, 1856,
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other charge by law recoverable as land revenue,? in which case his
land may be attached and sold to the extent necessary to discharge
the debt;2 no additional charge may be imposed on account of im-
provements effected at the ryot’s cost, but a separate charge may be
made for minerals extracted; the rate of assessment is liable to
alteration on the expiry of the specified period for which it has been
fixed and then only. But these peculiarities have been of gradual
growth; not one of them can be said to have been universally applicable
to early ryotwari which, introduced by Read, approved by the
directors as an experiment, widely extended by Munro and others,
was abruptly brought to an end in some districts by the zamindari
settlement, in others by the village leases.

The re-introduction of ryotwari between 1813 and 1822 marks the
beginning of middle ryotwari—a period of chaos. To begin with there
was no proper basis of survey on which to construct it. Some sur-
veying had been done in early ryotwari, and sometimes done well
though unprofessionally, but large areas had not been surveyed at all
and in others the survey had been mere pretence; there were no
boundary marks, no maps and very few survey-records of any sort.
In middle ryotwari nothing was done to cure these defects, and without
a proper survey there could be no systematic assessment.

By old custom the ryot and the state shared the crop or its cash
equivalent. In theory the ryot generally got about half, in practice
often only a fifth or less.> Read assigned to the state one-third of the
gross value of the crop on dry land and two-fifths on irrigated land;
Munro was forced, in the Ceded districts, to give the state nearly half
but regarded one-third as the proper figure. Under the Company
the assessment was always fixed in terms of money, but the rates
attached to different soils had no very close relation to output, even
where efforts were made to establish such relation. Extraneous
matters were taken into consideration, such as the ryot’s caste, his
means, even his health ; and sometimes the starting-point was a lump
sum for the district which was distributed among the villages and
then individual demands had to be adjusted to make good the charge
on the village. Also the classifier generally had an eye to the old
revenue and in places there was little or no attempt to revise the
current rates. On the whole the earliest assessments under the Com-
pany were too high. The imposition upon early ryotwari of the
zamindari settlement here and the village leases there made matters
worse, the identification of certain rates with certain fields dropping
out of sight. In fact the innumerable rates of middle ryotwari,
although supposed to represent 50 per cent. on wet and 33 per cent.
on dry,* were usually only the traditional rates recorded in the village

1 E.g. the taxaﬁon land leviable’ulx{dcr the Local Bogds Act. ] 818
2 Act II of 1864, s. 44. evenue Board’s Proceedings, 5 January, 1818.
¢ Cons. No. 951,’ x.{%ugust, 1855 (Selections, Madras, New Series, vol. x.mj
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registers which had been open to manipulation by dishonest village
accountants; and these traditional rates were in general excessive,
varied from village to village, and were not based on any apparent
principle. Thus the vice of immoderate assessment infected both early
and middle ryotwari and many years passed before there was any
systematic attempt to cure the evil. Under Indian rule the demand
upon the land had been generally met because village officers and
ryots conspired to defraud the state by concealing cultivation and in
other ways. Under the closer control of European officers, such
practices became more difficult, and the effects of over-assessment
were more felt. Even under these conditions agriculture might have
made some progress, had it not been for the twenty-year spell of
falling prices which began in 1830. The strain due to this cause
combined with local customs to produce that multiplicity of methods
which render middle ryotwari so complicated. The assessment might
be determined by measurement or estimate of the crop on the ground;
or might vary from year to year with the rise and fall of prices; or
might be fixed for the whole holding which was practically an
unchangeable unit by reason of checks upon the surrender of portions;
or might be charged on the village, the ryots, village officers or
collector determining the individual liabilities, with or without
periodical redistribution of land or compulsory transfers of holdings
on demand; or it might be settled with the individual in accordance,
more or less, with modern principles. It was possible to find in vogue
at the same time in one district half a dozen of these methods, all
figuring as forms of ryotwari. But, if the growing poverty of the ryots
conduced to the appearance of a variety of shifts for raising the
revenue, it also forced on the authorities the abolition of objectionable
taxes, various local reductions in rates of assessment and the discon-
tinuance of mischievous practices which had come down to middle
ryotwari from earlier times. From the outset the custom of holding
one ryot responsible for the arrears of another was repudiated. Then
the ancient but unauthorised practice of “inducing” ryots to take up
more land than they wanted died out, and various checks on the free
surrender of land were removed. Ryots’ improvements used to be
taxed by the levy of higher rates on the valuable crops raised under
private wells; but one concession after another was granted, until
assessment became wholly irrespective of profits due to well-sinking.
The old custom of granting advances to paupers to enable them to
carry on cultivation had done much more harm than good, and was
abandoned. And, as these practices disappeared, there went with
them much of the monstrous system of “‘remissions’’ which had grown
up in consequence of them and which had converted the annual
settlement into a debasing scramble for charity. The various changes
which brought the theory of ryotwari to its present form left un-
touched, however, the main defect—an excessive, unequal and
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unsystematic assessment. It was not until 1855 that the government
faced the long-overdue reform, and proposed to carry out a pro-
fessional field-survey of the presidency accompanied by a detailed
classification of soils and valuation of them for assessment.! It was
apparently anticipated that the work could be done once for all in
twenty years, but the Survey and Settlement Departments have been
busy ever since.

The principles of settlement as laid down on this occasion are on
lines essentially modern, but discussion ensued as to whether the state
share of the produce should be calculated on the gross crop or on the
value of the crop after deducting cultivation expenses and as to the
period for which the assessment should remain unchangeable, and it
was not until 1864 that it was decided that the government share
should be limited to half the net value of the crop. The period of each
settlement was then fixed at thirty years, though later it was left to
the discretion of the government. Previously there had been no
“period of settlement”, the ryot holding on indefinitely, for, so long
as it was the ‘““general and unhesitating belief™ that the ryotwari rates
then in force could never be enhanced, that is, up to 1855,2 the need
for fixing a period did not arise. Middle ryotwari ended in each
district with the introduction of settlements under the scheme of
1855.8

This great reform involved the reconstitution of the Survey Depart-
ment which, originating in 1800 for trigonometrical and topographical
work, had since 1818 been employed on the latter only. The topo-
graphical business was taken over, in 1886, by the Government of
India, and the department, being then solely concerned with revenue
survey, came under the control of the Board of Revenue in 1903, when
also, to avoid periodical resurveys, the Land Records Department was
fully organised for the purpose of maintaining boundary marks and
indicating changes of ownership on the field-sketches.

The ryotwari system of the west coast, as peculiar in some respects,
demands a passing notice. Among the scattered farmers of the
sequestered valleys of Malabar no village system could arise; in a
country where the rajas took their dues in military service alone no
room could be found for zamindars. So from the first ryotwari was
applied. In 1805 it was proclaimed that the settlement would be with
the principal landholders or janmis, but difficulties arose because many

janmis had fled before the Mysore invasion, and the Mysore Govern-
ment, in introducing a land-tax, had often settled with the principal
occupants or kanomdars. As a consequence the latter were frequently

1 Cons. No. 951, 14 August, 1855 (Selections, Madras, New Series, vol. Li1). The govern-
ment pointed out that in thirty-four years there had been hardly any extension of cultiva-
tion and that of the registered arable land less than a half was under the plough.

3 Revenue Board’s Proceedings, No. 6369, 8 September, 1868.

3 For the general subject of the ryotwari system, cf. Nicholson, District Manual of Coim-
batore, chap. v.

CHIVI 4
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held responsible for the revenue until, in 1889, the High Court
declared this practice to be illegal. That decision resulted in Act III
of 1896 enabling the collector to determine in whom the ownership
resided, and permitting in certain cases the joint registration of both
landholder and occupant. But the position of the kanomdars is so
peculiar that, in the theoretical distribution of the produce in
Malabar, three persons are taken into account, instead of two only,
namely, the state, the landholder and the occupant. The ryotwari
of South Canara resembles in some respects that of Malabar.

Yet another form of tenure calls for notice, as it prevails in not far
short of a tenth of the presidency. Inams are grants, complete or
partial, of the state’s interest in land ; they may be made in perpetuity
or for a period, and commonly take the form of an assignment of the
land-revenue derivable from a given area. They were freely granted
in support of public offices or charitable or religious institutions, for
the maintenance of Brahmans, or for personal and private reasons.
In the anarchy of the eighteenth century, this mode of intercepting
the public revenue attained monstrous dimensions, many grants being
made by persons who had no authority to bestow them, while village
officers transferred large areas to themselves as inam by mere altera-
tion of the accounts. On British acquisition many of the obviously
unauthorised assignments were cancelled and arrangements were
made by Regulation xxx1 of 1802 for an investigation of titles which,
however, the collectors were mostly too busy to carry out. Again, in
Regulation v of 1831, efforts were made to check the alienation of
inams held by village and other officers, and in 1845 an order was
passed to stay devolution by adoption, and to limit private charitable
grants to existing lives. This last order created a disturbance.
Narasimha Reddi, a disappointed claimant of a poligar family
pension, secured a following among the “Kattubadi peons” of the
Ceded districts, who anticipated a resumption of their inams and
raised a rebellion in 1847. Troops had to be called out and some
months passed before Narasimha was caught in the hills and hanged.
The incident taught the need for caution, but it was impossible to
tolerate indefinitely the serious loss of revenue due to former fraud,
and the labour of investigating the incessant disputes which arose
over the innumerable assignments.! A special commissioner was
therefore appointed in 1859 to deal with the whole question on liberal
lines, and an enormous number of inams were enfranchised in the
next ten years, the government surrendering its right to resume, claim
service, or restrain alienation in return for a quit-rent. There remain,
however, many inams which, for various reasons, it has not been
deemed proper to enfranchise.

The leading principle of ryotwari, that assessment depends on the
nature of the soil, not on that of the crop, though enunciated in a

1 Cons. No. 951, 14 August, 1855 (Selections, Madras, New Series, vol. Lu).
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draft regulation framed in 1817%,! did not receive effect until late in
the middle period when the special rates charged on ‘“‘garden” lands
began to disappear, and the principle must always be subsidiary to
the primary division of cultivation into “dry” and “wet”’. There is
clear justification for adopting the valuable rice-crop as the basis of
the assessment on wet land, seeing that it owes its existence to water
from public sources. Most of the irrigation is by “tanks’’ which vary
in size from mere ponds to lakes covering over twenty square miles,
and which number in the ryotwari area nearly 32,000 (exclusive of
private reservoirs). Almost all the tanks antedate British acquisition
but, with the exception of the Grand Anikat (dam) on the Kaveri,
native works for the utilisation of river water are few and unimportant.
The principal English irrigation works are the Upper and Lower
Anikats on the Kaveri and Coleroon, the delta systems of the
Godavari and Kistna, and the Periyar dam. The genius of Sir Arthur
Cotton found its fullest scope on the Kaveri-Coleroon and Godavari.
The Kaveri-Coleroon works were begun in 1836 and, with the re-
modelled Grand Anikat, they provide water for nearly a million
acres. The Godavari dam, first suggested in 1798, was begun in 1846
and secures over half a million acres. Famine gave the impetus which
started in 1850 the almost equally extensive Kistna system. The
Periyar work is remarkable, not for the acreage served, but for diffi-
culties overcome in carrying out its bold conception. The idea
received the approval of ““twelve intelligent men” deputed in 1798
by a raja of Ramnad, was condemned later, was revived in the ’sixties
and transformed into action in 1884. The dam, 176 feet high, was not
finished until 18g5.

The origin of the Public Works Department which has done so
much for Madras is to be found in the engineering branch of the
Military Board established in 1786, but at first irrigation works were
in the hands of collectors who were later assisted by superintendents.
A Maramat (Repair) Department was instituted in 1819 under an
Inspector-General of Civil Estimates for whom was substituted later
the chief engineer in charge of the Military Board’s engineering
department. The Maramat Department was placed under the general
control of the Board of Revenue in 1825, and was later organised
into divisions under civil engineers. The position as determined in
1845 was this: irrigation works, canals, civil buildings and minor
roads and bridges were under the Maramat Department; main roads
were under a Superintendent of Roads; military roads and buildings
and those in Madras town were under the Military Board. The
executive officers of the Maramat Department were the collectors and
their subordinates, over whom there was little professional super-
vision. The arrangements generally were strongly condemned by a
committee sitting in 1852 and six years later there came into being

1 Revenue Selections, 1820, vol. 1.
42
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the Public Works Department in its modern form, as an agency for
execution as well as supervision. The Maramat Department then
disappeared, but the new department was reorganised again and
again, the changes being mainly due to the difficulty in securing
effective management of the scattered smaller tanks. Finally, about
1882, there was a partial reversion to the old Maramat system, the
revenue officers being made responsible for the ordinary repairs to
minor tanks.

At the British acquisition, the poligars, within their dominions,
controlled the police and collected not only the revenue charged on
the land but also a variety of other taxes. In theory they may have
been regarded as mere agents of the Muhammadan government,
occupying for their palayams the same position as the renters held
outside the palayams and being remuncrated by a commission on their
collections; in practice they were much more, collecting on their own
behalf, and disgorging only under compulsion. When, however, the
zamindari settlement came into operation, the government announced?
its intention to assume direct control of the police and taxation, and
the history of the taxes concerned may now be traced into more
recent times.

The mohatarfa was a tax on trades and occupations. In any district
it might be levied on more than a hundred classes of persons or things
(for the implements of business were sometimes taxed), but its
incidence and rate were matters of arbitrary distinction and often
varied from village to village. “Itis a poll-tax, a house-tax, a cattle-
stall-tax and a caste-tax. The beggar is taxed because he is a beggar;
the widow is taxed because she is destitute”’—so it was said in 1842.
Though many of these demands had been abandoned, enough re-
mained to render mohatarfa a source of much oppression. The only
thing to be said for it is that, if, in 1852, a million persons contributed,
they did not contribute much. In some places the tax formed a rough
income-tax on the profits of trade. This form, called visabadi, was
brought under formal control by Regulation 1v of 181€. The govern-
ment fixed the total demand on a district so as not to exceed 10 per
cent. of the estimated profits of the traders therein; the collector
divided this among the taluks and the contributors settled the
individual demands among themselves.

In Coimbatore one of the items of mohatarfa was tobacco. This was
first abolished, and then revived, as a separate source of revenue, in
1807, when the sale of tobacco was made a government monopoly in
Malabar and Canara. Soon afterwards all the cultivation of tobacco
there and in Coimbatore was prohibited except under licence.? There
were subsequent changes of system, but in every form the tax was
accompanied by fraud and “frightful abuses”, while in Malabar
smuggling arose on so large and determined a scale that troops had

1 Reg. xxv of 1802. * Regs. vin and viu of 1811.
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to be employed to deal with it. The tobacco monopoly and its
accompaniments were abolished in 1852.

Embarrassments due to the Mutiny led to a general Indian income-
tax which was supplemented by a Licence Tax Act! abolishing the
mohatarfa tax and substituting a system of licences for carrying on
trades, industries and callings. This act disappeared in later legislative
shuﬂiings, but, to make good the outlay on famine, the licensing
system was revived in Madras, and persons carrying on businesses
were required, if their incomes exceeded Rs. 200, to pay for licences
fixed sums varying roughly according to their receipts.2 This licence
tax was a descendant of the mohatarfa. As an item of general taxation
it was displaced finally on the revival of the income-tax in 1886; but
the mohatarfa survives to this day in municipal areas in the form of a
graduated tax on arts, professions and callings.

The original mohatarfawas a bad enough tax, but the inland sayer was
far worse. This was a duty levied on articles of all sorts in transit and
had developed into a national calamity. The rates were variable and
capricious, there was no control over the tax-gatherers who charged
practically what they chose, and revenue renters and poligars took
to establishing posts and duties at pleasure, so that it was common for
goods to come under charge at least once in every ten miles. The
injury to trade was mortal. This wicked impost was replaced in 1803
by frontier and town duties leviable ad valorem on specified goods
crossing the frontier or passing into selected towns.®> Madras town
and the west coast came under separate rules which need not be
detailed. The duties were for a time collected by official agency, but
there was so much fraud that later the collection of the duties was
farmed out.# Even in the form finally taken by this impost, it could
not be otherwise than mischievous, and it was discontinued under
India Act VI of 1844.

Little need be said about the duties on sea-borne trade. They were
put on a basis of law in 1803 ;5 passed from the control of the Board of
Revenue to that of the Board of Trade in 1808;% and were replaced
under the former authority in 1825. The duties on coastal trade were
abandoned in 1844, and in 18597 a uniform tariff was substituted for
the separate provincial rates theretofore levied.

In Muhammadan times the tax on salt took the form of a share of
the output of the salt pans, of a rent for privilege of manufacture, or of
a transit duty on leaving the factory. The Company established a
monopoly.® Manufacture and sale were placed under the direction
of a General Agent working under the Board of Revenue, but the
immediate management was in the hands of collectors. The govern-
ment fixed the price for sale to the public, while the agent settled the

1 India Act XVIII of 1861. * Act III of 1878.
3 Reg. xu1. See also amending and repealmg Regs. xv of 1808 and 1 of 1812,
¢ Reg. v of 1821. 8 Regs. 1x and x1. ¢ Reg. xv.

7 India Act VII. 8 Reg. 1 of 1805.
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sites of factories and the amount to be made each year. Actual
manufacture was conducted by persons having a customary right to
make salt, their interests in the output being converted into cash
payments. The General Agent was soon got rid of, and the business
went on under the board, collectors and their assistants being re-
munerated for their trouble by a commission which lasted until 1836.
To relieve government of the position of sole vendor, and in the hope
of improving the quality of salt, an Excise Act was passed (VI of
1871). On the extension of this act to any place, the monopoly
system ceased to apply there, manufacture was permitted under
licence, an excise-duty became payable on removal from the place
of storage, and distribution and sale were left to private arrangement.
The monopoly was, however, retained in places as affording a means
of controlling the price. From the first there had been much com-
petition with the government salt through the manufacture in places
of coarse salt out of saline earths. There was long discussion over the
prevention of this practice which at times led to affrays with the
police, and it was made an offence in 1878.! In that year, too,
collectors ceased to be immediately concerned with the salt revenue,
a commissioner with a separate establishment taking over control.?
Soon afterwards the Commissioner of Salt took charge of the Abkari
Department also, and in 1887 he became a member of the Board of
Revenue. In 1889 2 new act replaced the old laws. This made
no material change, for it continued both the monopoly and the
excise system. There is also in vogue a third system under which
licensees for general sale (as opposed to licensees for sale to govern-
ment) can be required to deliver to government a specified quantity
before proceeding to manufacture for sale to the public. Since 1882
the rate of duty on salt has been determined for the whole country
by the Government of India.?

The abkari tax, or tax on intoxicating liquors and drugs, is derived
mainly from arrack (distilled as a rule from palm-juice or crude sugar)
and toddy (fermented palm-juice). In continuing this old impost,
the English administrators asserted from the outset the principle that
consumption should be checked. The somewhat uncertain pursuit of
this ideal led through such a bewildering jungle of enactments, rules
and local practices, that the path taken can be indicated only roughly
here. Pursuant to old custom Regulation 1 of 1808 contemplated
leasing the right to make and sell arrack, but it also provided for the
licensing of single shops. The collector was responsible and received
a commission for his trouble. Later the law was extended to toddy*
and an alternative system of direct official management was authorised.
In practice there was no effective limit to the number of retail shops.
These might be separately licensed, usually with a primitive still

1 Act II. Act VI of 188, 3 Act IV of 188g.
? India Act XII. ¢ Reg. 1 of 1820.
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attached,® or they might be opened under private arrangement with
the lessee of the rights of manufacture and sale over a large area.
Minimum sale-prices were prescribed but, as they had no relation to
strength, they had little effect in regulating consumption. The obvious
lack of control led in 1869 to measures for suppressing outstills and
concentrating manufacture in large distilleries. The contractor re-
ceived the monopoly of manufacture and supply for a large area, paid
stillhead duty, guaranteed a minimum revenue, agreed to observe
certain price-limits and was responsible for keeping down illicit
practices. The stillhead duty provided a means of controlling con-
sumption, but the system did not answer expectations and ‘“free
supply” came in from 1884. Manufacture and supply were now
separated from sale; anybody could get a licence for a distillery,
arranging prices with the licensed vendors, and the government
undertook prevention. Later came the “contract distillery system”
under which the sole privilege of manufacture and supply in a given
area is disposed of by tender, the successful tenderer having a mono-
poly of supply of his own liquor to retail vendors at rates fixed by
government and paying stillhead duty on all issues; the right of retail
vend is sold annually by separate shops. This is the prevailing system,
but in some parts the right of manufacture and sale is still rented out,
the number of stills being limited as much as possible, and the number
and sites of shops being fixed beforehand. The right to sell arrack has
long been separated from that to sell toddy. Fermented toddy is now
taxed in the form of rents for retail shops and (in the greater part of
the presidency) by means of the tree-tax system under which a fixed
fee is charged for each tree which it is proposed to tap under
licence.

Act I of 1886 authorised the government to place abkar: adminis-
tration under a commissioner, and the Gommissioner of Salt was put
in charge of it. Since 1887 the commissioner of the two departments
has been a member of the Board of Revenue. Finally excise advisory
committees, containing a non-official element, were instituted to
advise as to the location of shops.

The withdrawal from the poligars of authority over the police was
the most important abridgment of their powers effected by Regu-
lation xxv of 1802, but the discharge of the kavalgars (watchers) and
the resumption of many of their inams had unexpected results.
Deprived of responsibility and emoluments, the kavalgars, who were
largely recruited from criminal tribes, had no inducement to restrain
the activities of their fellow-castemen. Though no longer recognised
by the government, they continued to receive fees from the villagers
and became intermediaries in a vast system of blackmail from which
the southern districts have never been able to shake themselves free.
The tribesmen steal (cattle as a rule), the owner approaches the

1 In Tinnevelly district, in 1866, there were 3642 stills, and there had been more.
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kavalgar, restoration is arranged on terms, and the ransom is shared
between the kavalgar and the thieves.

The kavalgars had been at first succeeded by police darogas and
thanadars, operating, as in Bengal, greatly to their own advantage,
under the nominal supervision of the sedentary zillah judges. A reform,
inspired mainly by Munro, was introduced by Regulations 1x and x1
of 1816. The general control was now vested in the collector as
magistrate. The principal executive officers were the tahsildars, under
the title ““heads of police”, and all the members of their revenue
establishments, clerks and peons, were at their disposal for police
work. The prime agents of detection were the village watchers acting
under the village headmen and accountants. But time revealed
defects in this plan also. The superior revenue officers became more
immersed in their growing revenue duties; opportunities for mischief
by underlings were doubled by their dual capacity. Crime, gang-
robbery in particular, reached alarming proportions in some places.
The report of the Torture Commission of 1855 rendered change
imperative. The commission found torture to be a *“time-honoured
institution” and spoke of ‘“‘that perfect but silent machinery which
combines the forces of revenue demands and police authority”; wit-
nesses did not hesitate to speak of the police as ‘“the bane and pest
of society”. The force was now reconstituted on English and Irish
lines.? Direct control by the district magistrate disappeared and the
connection with the Revenue Department was sundered. The ad-
ministration was vested in an inspector-general? assisted by deputies.
The village watcher was retained. Each district was supplied with
European officers as superintendents and assistants. This system has
stood the test of time, which is not to say that the personnel does not
admit of improvement.

In natural sequence we come to the jails. Such institutions had
been unknown before British rule, and for a long time afterwards any
strong building was deemed suitable for the purpose. In these the
death-rate generally exceeded 100 per mille.? The rules of health
were not understood; floggings for breach of discipline were too
severe and frequent; still worse, perhaps, the system of paying daily
subsistence allowances to prisoners meant that catering was left to
jailors who made all they could out of it. These same officers had, in
practice, the whole administration in their hands, for, although the
zillah judge was charged with superintendence,* his occasional visits
had little effect. It was not until 1855 that an Inspector-General of
Prisons was appointed, and it was ten years later that the beneficial
change of appointing the civil surgeons to be superintendents was

1 India Act XXIV of 1859. The presidency town has been governed by a different series
of enactments.
* Called, at first, commissioner.

3 Macleane, Manual of the Administration, vol. 1, chap. iii.
4 Reg. v1 of 1802. Cf. India Act VII of 1843.
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carried out.! A committee, appointed at the instance of Lord
Macaulay, had, in 1838, advised, among other things, the building
of central jails, but nothing was done in this direction until about
1857. A second committee, reporting in 1864, laid stress on this
matter and on ventilation, and thereafter there was much building.
To the new central jails European officers were appointed as super-
intendents and the civil surgeons were placed in medical charge.
Health was improved by the provision of fixed diet-scales in 1867;
behaviour, shortly afterwards, by a system of remissions. The mortality
in the triennium ending 1861-2 averaged 81-0 per mille, in the
quinquennium ending 1884, 333, in the two years ending 1916~-17,
11-5. These figures form a sufficient comment on the earlier adminis-
tration.

The civil surgcons who have just been mentioned belonged to that
beneficent body the Indian Medical Service, which was organised in
1786 as an establishment of surgeons and assistant surgeons under a
Hospital Board. That board was replaced in 1857 by a director-
general and other superintending officers, and in 1880 the Indian and
Army Medical Departments (the latter concerned with the European
soldiers) were put under a surgeon-general attached to the civil
government. The commissioned officers of the Indian Medical Service
who, when first associated with the civil administration, were styled
zillah surgeons, became later the civil surgeons. The report of the
royal commission of 1863 on the heavy mortality among English
troops in India led to the creation in Madras of a Sanitary Commission
which was soon replaced by a Sanitary Commissioner. That officer
was then associated with the civil administration and took over the
Vaccination Department which had been running independently
since 1805. In 1883 the civil surgeons were supplied with assistants
to enable them to tour and became the present district medical and
sanitary officers who, besides being the chief physicians and surgeons
of their districts, have administrative charge of the district jails and
medical charge ‘of the central jails, and are advisory and adminis-
trative officers to the municipal councils and local boards to which,
since 1871, has appertained the general control of medical institutions,
vaccination and sanitation.

1 Act II of 1865.



CHAPTER IV

DISTRICT ADMINISTRATION IN BOMBAY
1818-1857

UN TIL the commencement of the nineteenth century there was
little or no increase in the territorial possessions of the Bombay
Government, and consequently no alteration of the system of adminis-
tration. Bankot was ceded by the Marathas in 1755 in exchange for
Gheria (Vijayadrug), which had been taken from Angria by a naval
force consisting of vessels of both the Royal Navy and the Bombay
Marine. Broach, which was captured by assault in 1772, had to be
relinquished in 1779, and was not regained until 1803. The island of
Salsette, and Karanja, Elephanta, and Hog islands in Bombay
harbour, which had been transferred by Raghunatha Rao, the
pretender to the Peshwaship, were likewise relinquished in 1779, and
were not restored till the signing of the Treaty of Salbai in 1782.
These changes, though politically of importance, did not involve any
revision of the administrative arrangements, which had been applied
since early days to the Company’s factories and settlements. In the
case of Surat, however, and the district surrounding it, the year 1759
witnessed the introduction of certain changes which lasted until 1800,
when they were superseded by administrative arrangements based
on the model of the district administration in Bengal.

The presidency, in the year 1800, included the town and island of
Bombay, the islands in Bombay harbour, the island of Salsette, the
outlying station of Bankot (Fort Victoria) in the South Konkan, and
the town and district of Surat. The local governor and council passed
by the Regulating Act under the influence, and by the India Act under
the control, of the governor-general and council of Fort William.
Justice was administered by the Recorder’s Court set up in 1798 to
supersede the existing Mayor’s Court and Court of Quarter Sessions.
All British subjects resident within the territories subject to the
Bombay Government, as also those resident in the territories of native
princes in alliance with that government, were amenable to its juris-
diction. The Recorder’s Court continued to function until 1823 when
it was superseded by a Supreme Court, composed of a chief judge and
two other judges, and modelled on the Supreme Court of Judicature
at Fort William.

In 1799 another development occurred. Ever since 1759 Surat,
though remaining under the nominal authority of the nawab, had
been in fact administered by one of the Company’s servants, at first
styled “ Chief for the Affairs of the British Nation and Governor of
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the Moghul Castle and Fleet of Surat”, and later called ““lieutenant-
governor”, subordinate to the governor and council in Bombay. In
1799 the last nominally independent nawab died. The Bombay
Government then arranged with his brother to assume the whole
administration of the town and district, and by a proclamation of the
governor of Bombay, 15 May, 1800, the district of Surat, as then
existing, was placed in charge of a collector and a judge and magis-
trate, one of whom, generally the judge, was also in political charge
of the titular nawab and the petty chiefs of the neighbourhood, as
agent to the governor of Bombay.! The same period witnessed also
the establishment at Surat of a sadr adalat, a court of circuit and
appeal, which ultimately exercised jurisdiction over all the Company’s
territorial possessions in Gujarat. It is clear that the system of ad-
ministration thus introduced into Surat at the opening of the nine-
teenth century was borrowed directly from the system initiated in
Bengal by Hastings in 1772 and revised by Lord Cornwallis after
1786.

With the nineteenth century came a rapid territorial expansion.
First came cessions by Sindhia, the Peshwa, and the Gaekwar. And
then the final downfall of the Peshwa in 1818 gave the Company an
enormous addition of territory, which included certain parts of
Gujarat, the whole of the Deccan, except the small kingdom reserved
for theraja of Satara and two parganas granted to the ruler of Kolhapur,
the whole of Khandesh, the district of Dharwar including Belgaum,
Ratnagiri, and Kolaba, with the exception of the Alibag taluka, which
lapsed to the Company in 1840. The present Nasik district was divided
between the collectorates of Khandesh and Ahmadnagar up to 1837,
when the portion included in the latter district was formed into a
sub-collectorate. It was finally constituted a separate district with an
enlarged area in 1869. Between 1818 and 1858 the presidency was
further extended by the lapse of certain native states, e.g. Mandvi in
Surat, and Satara; and various territorial readjustments took place,
such, for example, as the separation of the Ahmadabad and Kaira
districts in 1833, and of Belgaum and Dharwar in 1836, and the
conversion of Sholapur in 1838 into a collectorate, formed mainly of
villages ceded by the Nizam in 1822. In 1848 the Bijapur district,
which had formed part of the territory of the raja of Satara, lapsed
to the Company, and in 1853 and 1861 occurred the lease and final
transfer respectively by Sindhia of the Panch Mahals. More distant
acquisitions by conquest were those of Aden in 1839 and of Sind in
1847. In 1861 North Kanara was transferred from the Madras
Presidency to Bombay.

At first the judicial and revenue administration of the Gujarat
districts acquired from the Gaekwar and the Peshwa between 1800
and 1803 was entrusted to the agent of the governor-general at

1 Imperial Gazetteer of India, Bombay Presidency, 1, 331.
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Baroda, who, like the resident at Poona in regard to the Deccan,
supervised the affairs of North Gujarat, so far as they concerned the
Company and its relations with the native powers. In 1805 the
resident’s responsibility ceased, and these ceded areas were placed in
charge of a collector armed with powers similar to those possessed by
the collectors in Bengal.

The great increase of territory which accrued from the conquest or
annexation of the Peshwa’s possessions in 1818 necessarily involved
the establishment of a more extensive administrative system. The
newly acquired territories were divided into districts, organised and
managed on the lines adopted in Bengal. In two respects, however,
the Bombay arrangements differed from the Bengal system: first, no
Board of Revenue was created; and secondly, the districts were re-
stricted in size, so as to allow of their being more easily administered
than was the case with the large and unwieldy districts of Bengal.
The task of introducing order into the conquered area was by no
means easy. In Gujarat the intermingling of the Company’s pos-
sessions with the territories of the Gaekwar, nawab of Cambay, and
the unsettled tributary land-holders of Kathiawar and Mahi Kantha,
the restlessness of the Girasias and Mewasis within the British sphere of
jurisdiction, and the turbulent character of a considerable portion of
the population, offered formidable obstacles, which were overcome
mainly by caution and good temper on the part of the Company’s
officers. Conspicuous among the latter were Colonel Walker and his
assistants, who had charge of the area which developed in 1818 into
the two collectorates of Ahmadabad and Kaira.!

Judicial regulations were introduced early and gradually made their
influence felt. For the purpose of revenue collection the Maratha
practice of farming out the districts to the desais, and subsequently to
the patels of the villages, was adopted for the first few years. Under
this system the collector or his subordinate mamlaidar or kamavisdar
had to make the best bargain he could with the desai for the annual
revenue, and provided that the amount promised was duly realised,
he did not concern himself with the methods of the desais and
village officers, or with the manner in which the government dues
were obtained from the peasantry. After 1816, however, the ryotwari
system was gradually re-introduced, and the talati or village ac-
countant, who was appointed directly by the Bombay Government,
superseded the desai and the patel. At the outset the position of the
mamlatdar or kamavisdar in Gujarat was not wholly satisfactory. Though
he was the collector’s principal subordinate and the chief native
official of the district for revenue and police matters, he was poorly
paid and was also subjected to much expense by an order requiring
him, in his capacity of native police official, to attend the sessions. He

1 Minute of governor of Bombay, 6 April, 1821 (Appendix to Report of Select Committee
on Affairs of East India Company, 1832).
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was on this account frequently absent from the district at times when
his revenue duties demanded his presence on the spot. These diffi-
culties, however, were gradually obviated after the re-introduction of
the ryotwari system, which brought the villages into direct contact
with the officers of government, substituted for the former corrupt
village accountants persons appointed direct by the government, and
enabled the authorities in consequence to increase the revenue and
distribute it more equally. There was better management and fuller
assertion of the public rights, due largely to the comparatively small
size of the districts, which admitted of adequate superintendence by
the collector, and also to the actual manner in which the system was
introduced, first by a commissioner, whose business was to enquire
rather than to innovate, and secondly by collectors trained in his
methods and acquainted with the actual state of everything which
they were called on to improve.!

The settlement of the Deccan and Khandesh was entrusted to the
capable hands of Mountstuart Elphinstone. So far as the revenue
system was concerned, his main object was to preserve as far as
possible unimpaired the practice of the Maratha Government, subject,
however, to the abolition of the system of farming the revenue, to the
levy of assessment according to the area actually cultivated, and to
the imposition of no new taxes. Old taxes were for the time being
retained, except where they were manifestly unjust or oppressive. The
country, which in the days of the Peshwa had been divided up among
many mamlatdars and kamavisdars, whose powers and territorial juris-
diction varied greatly in extent, was placed under five principal
officers, namely the collectors of Khandesh, Poona, Ahmadnagar, and
the Carnatic, and the political agent at Satara. Each of these
officials resided within the limits of his charge and devoted his whole
time to its affairs. The straggling revenue areas of Maratha days were
formed into compact districts, each yielding from Rs. 50,000 to
Rs. 70,000 annually; and each was placed in charge of a mamlatdar
on a fixed monthly salary of Rs. 70 to Rs. 150, with limited powers,
who was bound to reside within the limits of his charge and was in
all matters subordinate to one of the principal English officers or
collectors.

The duties of the mamlatdar consisted in supervising the collection
of the revenue, managing the police establishment, and receiving
civil and criminal complaints, of which the former were referred by
him to panchayats and the latter to the collector. To assist him in these
duties, he was furnished with a staff consisting of a sheristadar or
record-keeper on Rs. 30 to Rs. 40 a month, an accountant and sub-

1 Letter from M. El;;hinstone, 16 August, 1832 (Minutes of Evidence before Select
Committee on Affairs of East India Company, Rev. m1, 1832); Minute, 6 April, 1821, by

overnor of Bombay on Ahmadabad and Kaira (Appendix, Report of Select Committee
%Puliamentary), 1832).
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ordinate clerks. At first the Bombay Government found some diffi-
culty in securing mamlatdars of the right type. In Poona and Satara
they were chiefly respectable servants of the former government; in
Khandesh, which had been wasted and depopulated, men had to be
introduced from the Nizam’s dominions or from Hindustan; while a
few men were borrowed from Madras to act as a check upon the
Deccan officials. Below the mamlatdar was the patel, who was re-
sponsible, together with the kulkarni, for the revenue and police
administration of the village. His powers were pro tanto reduced by
the closer supervision exercised by the mamlatdar under the British
system, while his emoluments were lessened by the reduction or
abolition of the Maratha tax known as sadar warid patti.

The sheet-anchor of the district finances was the land-revenue,
other sources of income being customs (jakat), excise (abkari), fines
paid on succession to property (nazar), fees paid for pasturage by
nomad shepherds, and fees paid for permits to cut wood in govern-
ment forests. The foundation of the agricultural assessment was the
amount paid by each village in times when the people considered
themselves to have been well governed. From this amount deductions
were made for diminution of cultivation or for special reasons, and
the final amount payable was apportioned among the ryots or agri-
cultural population by the village officers. The chauth and babti of
Maratha days were abolished, as also were arbitrary imposts like the
Jasti patti. Speaking generally, the assessments were made lighter,
more definite, and more uniform; more liberal advances were made
to the cultivator for land improvement or to assist him in seasons of
scarcity; the practice of bringing false charges against him as a pretext
for extorting larger contributions was sternly and actively prohibited.

Owing to the difficulty of framing a tariff and to the collectors’
absorption in revenue and magisterial duties, the customs were
farmed for the first few years. The excise revenue, which yielded less
than £1000 annually, was maintained at a low figure, as in the
Peshwa’s days, by express prohibition in Poona and the active dis-
couragement of drinking elsewhere. Similarly, until the currency
system was stabilised, the mint was farmed to a contractor. The salt-
tax was unknown at the commencement of the nineteenth century,
though the manufacture of salt was carried on in the collectorate of
Bombay by both government and private persons, and in other dis-
tricts by various methods, the revenue so derived being recovered in
the shape of rent, customs-duty, or duty on sales. In 1837 an act was
passed establishing a salt excise-duty, whereupon all salt-works outside
the island of Bombay were placed in charge of a Collector of Conti-
nental Gustoms and Excise, and those in Bombay were supervised by
the Collector of Land Revenue at the presidency. These two officials
were responsible for the management and collection of the tax; but
whereas the collector of Bombay had no separate staff for the pur-
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poses of the salt revenue the Collector of Continental Customs was
assisted by a deputy-collector and five assistant collectors. These
arrangements continued until 1854, when the charge of all sea and
land customs and of the salt excise of the whole presidency was trans-
ferred to a commissioner, assisted by a European staff of three deputy-
commissioners and ten uncovenanted assistants, and by an Indian
staff at each of the chief salt-works.

In regard to the administration of civil and criminal justice, the
position in the year 1812-13 may be briefly described, before pro-
ceeding to later developments. At that date the possessions of the
Bombay Government in Gujarat included the towns of Broach,
Kaira and Surat. In each of those towns was an officer combining
the functions of criminal judge and magistrate, with an assistant for
magisterial duties. Above them was a sadr adalat, consisting of three
judges, which served as a court of circuit and appeal, not only for the
three above-mentioned places in Gujarat, but also for Salsette, ad-
joining Bombay Island, which was administered by a single judge.
For the hearing and disposal of civil causes, a native official, styled
sadr amin, was appointed to each of the three Gujarat towns and
Salsette, and an appeal from the decisions of these functionaries also
lay to the sadr adalat in Surat. In Bombay, as previously mentioned,
the superior court at this date was that of the recorder, which exercised
both civil and criminal jurisdiction, while the lower courts were, for
civil suits, the Small Causes Court for the recovery of debts not
exceeding Rs. 175, which was established in 1799, and, for criminal
cases, the courts of the senior, second and third magistrates of police,*
which were established by Rule, Ordinance and Regulation 1 of 1812,
and the Court of Petty Sessions, which was opened in the same year.?

The development which took place in consequence of the acquisi-
tions and annexations of 1818 and following years will be apparent
from a survey of the provincial judicial arrangements of the year
1828-g. By that date the system of combining judicial and magis-
terial powers in one individual had been abolished, and magisterial
jurisdiction, coupled with control of the police, had been vested in
the collector of the district. As remarked by Sir John Malcolm, sound
reasons existed for combining magisterial with revenue or territorial
jurisdiction; for under the actual form of administration introduced
after 1818, the collector alone was in the position to possess full in-
formation of the state of the district subject to his authority and of the
character and condition of its inhabitants.* On the other hand the
presidency was handicapped by two conflicting systems of judicature,
represented by the existence in Bombay of the Supreme or King’s
Court, which superseded the Recorder’s Court in 1823, and the

1 The third magistrate was not actually appointed till 1830.
2 S, M. Edwardes, The Bombay City Police, })&)3.02 (r, $¢q.; Bombay City Gazetieer, 11, 220 sgq.

8 Minute by Sir J. Malcolm, 10 November, Appendix, Report of Select Committee
(Judicial), 1832).
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Company’s courts, known as the sadr diwani adalat and the sadr
faujdari adalat, which had been transferred from Surat to the capital
of the presidency in 1827, towards the close of the governorship of
Mountstuart Elphinstone. The Supreme Court had authority by
letters patent to exercise civil, criminal, equity, admiralty and eccle-
siastical jurisdiction within the island of Bombay and the factories
subordinate thereto, and was invested with jurisdiction similar to that
of the King’s Bench in England. The adalats, on the other hand,
which were wholly independent of the Supreme Court, superintended
the administration of justice in all places outside the limits of Bombay
Island. The sadr diwani adalat, consisting of four judges, a “register”’
and an assistant register, had no original jurisdiction, but its de-
cisions were final except in suits relating to property worth more than
Rs. 10,000, when an appeal lay to the King in Council; while the
sadr faujdari adalat, consisting of the junior member of council as
chief judge and three puisne judges, superintended all criminal and
police matters in the districts and had power to revise all trials held
by lower courts outside the limits of Bombay Island. The jury-system
was confined to the jurisdictional limits of the Supreme Court.

In Gujarat, under the jurisdiction of the sadr adalat, was a pro-
vincial court of appeal and circuit, stationed at Surat and composed
of three judges. This court served as a civil court of appeal, while one
of the judges attached to it held a sessions every six months at Surat
and other centres. Sentences of death, transportation, or imprison-
ment for life passed by this court were subject to confirmation by the
sadr faujdari adalat. The court was finally abolished in 1830. In each
of the districts of Broach, Surat and Ahmadabad-Kaira! was stationed
a judge for both civil and criminal work, aided by an assistant judge
or register, who decided such cases as the judge made over to him.
Subordinate to the judge for the purposes of civil justice, there
were in each district several munsiffs and in each headquarters town
one or more sadr amins, who were remunerated by fees. In 1828—g
the Bombay Presidency contained four sadr amins and seventy-nine
munsiffs or native commissioners, from whose decisions an appeal lay
successively to the district judge, to the court of appeal and circuit,
and finally to the sadr diwani adalat. In criminal cases the district
judge could award sentences of solitary imprisonment for six months,
imprisonment with hard labour for seven years, flogging, public dis-
grace, fine and personal restraint, subject to the proviso that in all
cases where a sentence of more than two years’ imprisonment was
imposed, a reference had to be made to the court of circuit. Magis-
terial powers were vested in the collectors of the four districts,
Ahmadabad, Kaira, Broach and Surat, and extended to sentences of
fine, simple imprisonment for not more than two months, flogging

1 For judicial purposes this area was treated as a single district, but as two districts for
revenue and magisterial work.
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not in excess of thirty stripes, and personal restraint. The native
district police officers and the village police officers, subordinate to
the collectors, also possessed limited powers of punishment in trivial
cases. The former could impose fines not exceeding Rs. 5, or sentence
delinquents to confinement for not more than eight days or to a period
of not more than twelve hours in the stocks; while the latter could
punish petty cases of assault and abuse by confinement in the village
chauki for not more than twenty-four hours.!

The Konkan, divided for administrative purposes into North and
South, was judicially administered on the same lines as Gujarat,
except that in both portions the criminal sessions were held by one
of the judges of the sadr faujdari adalat, while in civil matters there
was no intermediate court of appeal, as in Gujarat, between the
district (zillah) judge and the sadr diwani adalat in Bombay. Both
the judges of the North and South Konkan had assistants, to whom
they delegated such cases as they thought fit.2

The Deccan at this date (1828-9) was composed of three col-
lectorates—Poona including Sholapur, Ahmadnagar and Khandesh.
The policy of Mountstuart Elphinstone, who was appointed com-
missioner for the settlement of the Deccan in 1817 and became
governor of Bombay two years later, was to interfere as little as possible
with the system which he found existing in the conquered territory,
and at the outset, except for modifications of procedure, the Maratha
arrangements for civil justicc were maintained more or less unaltered.
All complaints that could not be amicably settled were referred in the
first instance to the collector, who usually directed the mamlatdar to
enquire into the facts and grant a panchayat. Occasionally the collector
or his assistant would hcar and decide a case; but his function was
generally limited to granting a new panchayat in cases where a decision
appeared to be marked by injustice or to be due to corruption. In
the course of his tours through his charge, the collector was bound to
give audience to all classes for two hours daily, receive oral complaints,
and revise the decisions of the mamlatdar, if this appeared necessary.
In the large towns like Poona, civil justice was in the hands of amins,
who were empowered to grant panchayats and try cases referred to them
by the collector, whenever both parties consented to this mode of
adjustment.

In the sphere of criminal justice Elphinstone abolished the patel’s
punitive powers, and the mamlatdar’s powers were limited to sentences
of fine not exceeding Rs. 2, and of confinement for twenty-four hours.
All other criminal powers were vested in the collector, who corre-
sponded in this respect to the sarsubehdar under the Maratha govern-
ment. In practice a prisoner was formally and publicly brought to

1 Minute of John Bax on Judicial and Revenue system of Bombay, 16 June, 1829
(General Appendix, Report of Select Committee (Parliamentary), 1832).
2 Idem, pp. 123 sqq.
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trial before the collector. If found guilty, a sastri was called upon to
declare the penalty according to Hindu law, which, if considered
excessive according to European standards, was modified, and if light,
was accepted by the collector. In Khandesh a kind of jury was
assembled, which questioned witnesses and pronounced on the guilt
of the accused; while in Satara the political agent summoned re-
spectable residents to serve as assessors at the trial. In all cases native
exponents of the Hindu law were present in court, and where capital
sentences or heavy punishment were involved, the collector had to
report his decision for confirmation to the commissioner.!

This system was shortly afterwards superseded by arrangements
resembling, though not absolutely identical with, those followed in
Gujarat. Thus in 1828-9g the Deccan districts were administered for
judicial purposes by two district judges, one for Poona and Sholapur,
and the other for Ahmadnagar and Khandesh. Each judge had an
assistant, one being stationed in Sholapur and the other in Dhulia,
who were vested with limited penal powers and were bound to refer
all matters of importance to their superiors. Subject to the general
authority of the sadr faujdari adalat in Bombay, the two judges held
regular criminal sessions at Poona and Ahmadnagar, while their
decisions in civil suits were subject to appeal to the sadr diwani adalat.
The magisterial powers of the collector and his subordinates were the
same as in Gujarat, the assistant collector being empowered to try
such cases as the collector delegated to him, subject to the overriding
powers of the latter in appeal.?

The Carnatic or Southern Maratha country, consisting of Dharwar
and Belgaum, was administered on rather different lines, as the
Bombay Regulations, which were published in 1827 and applied to
the rest of the presidency, were not formally applied to this area till
1830. The collector for the time being, aided by assistants and a regis-
trar, exercised all the civil and criminal functions which elsewhere
were performed by the separate departments of district judge, criminal
judge and magistrate. Even after the application of the regulations
in 1830, the offices of political agent, collector, judge and sessions judge
were still united in one individual, while the assistant judge at
Dharwar was vested with the powers of an assistant at detached
stations (e.g. Dhulia) in other parts of the presidency. The civil and
criminal work of the district was, however, placed under the general
supervision of the sadr adalat, the criminal side of which served, as
in the case of the Konkan, as a court of circuit. This difference of
treatment probably was due to the fact that the management of the
Southern Maratha country after 1813 was conducted mainly by
officers of the Madras Presidency, notwithstanding that the area con-
cerned was nominally under the authority of Bombay. The district of

* M. Elphinstone, Report on the Territories conquered from the Peshwa, Calcutta, 1821.
* Report, Select Committee on Affairs of East India Company, 1832.
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Dharwar, including Belgaum, was permanently assigned to Bombay
in 1830, when the Bombay regulations were formally applied to it.

The judicial system in 1828-9, outlined above, had certain pro-
minent defects, which may be summarised as absence of superin-
tendence and supervision in the Deccan, and lack of homogeneity in
the arrangements followed in the four main divisions of the presidency,
viz. Gujarat, the Deccan, the Konkan and the Carnatic. A revision
of the system, however, occurred in 1830, which resulted in the wider
employment of Indians in the administration of civil law and in the
duties of the English civil servant being limited to a greater extent
than previously to the control and supervision of the inferior agents
of government. By the end of that year almost all original civil suits
had been made over for trial to natives of India, and special judicial
commissioners were appointed for Gujarat and the Deccan, who
toured throughout those arcas and heard all complaints in regard
to the administration of justice. Simultaneously the magisterial
powers of the collector, assistant collector, and mamlatdar were ex-
tended, and the collector, as chief revenue official of the district, was
also empowered to take civil cognisance of suits relating to land and
to decide claims and disputes regarding ownership, etc., subject to an
appeal to the district judge.

For the purposes of the ordinary revenue and judicial administra-
tion of the districts outside the town and island of Bombay, the civil
service cadre in 1828-9 was composed of six district judges, ten
assistant district judges, ten collectors with magisterial powers, one
sub-collector and magistrate, ten assistant collectors, seventy-nine
“ koomashdars (i.e. kamavisdars or mamlatdars), four sadr amins, and
seventy-nine munsiffs. At headquarters in Bombay were the chief
judge and three puisne judges of the sadr adalat, a registrar, two
secretaries and one deputy-secretary to government, an accountant-
general, a sub-treasurer, a mint master and civil auditor, and a post-
master-general. The Bombay Government consisted of the governor
and three members of council, of whom one was usually the com-
mander-in-chief of the Bombay army and the other two were civil
servants of more than ten years’ standing.!

By an act of 1807 the governor and council had been given the same
power of making regulations, subject to approval by the Supreme and
the Recorder’s Courts, as had previously been vested in the Bengal
Government, and the same power of appointing justices of the peace.
By 1833 Bombay possessed a large code of regulations, commencing
with Mountstuart Elphinstone’s revised code of 1827, which embodied
the results of twenty-eight years’ previous legislation. This code had
force and validity throughout the whole presidency, beyond the
jurisdiction of the Supreme Court.

As regards other departments of the Bombay administration at this

1 Report, Select Committee on Affairs of East India Company, 1832.
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date (1830) mention has already been made of the salt-revenue
arrangements. The sea-customs administration was in charge of the
Collector of Land Revenue in Bombay and of a custom-master and
his deputy in Gujarat. A custom-master stationed in Salsette super-
vised the customs of the two divisions of the Konkan, and in order to
save the expense of establishments both the Gujarat and the Konkan
customs were farmed out at this date. The post-office was still in its
infancy and was little used by the Indian public. The mail was carried
by runners; and government dispatches, which were conveyed free,
were said in 1832 to exceed in bulk all private communications sent
by post.} This 1s hardly surprising, when one remembers that it cost
a rupee to send a letter from Bombay to Calcutta. It was not until
the governor-generalship of Lord Dalhousie that the old inefficient
postal arrangements were swept away and a uniform half-anna postal
rate was introduced.

The educational administration of the Bombay Government at the
opening of the nineteenth century was restricted to the grant of
financial and moral support to the Bombay Education Socicty. In
1822 this society decided to confine its activities to the education of
European and Eurasian children, and thus indirectly gave birth to
the Bombay Native Education Society, which became merged in 1840
in a Board of Education. From that year till 1855 this society shared
with various English and American missionary bodies the whole
burden of the educational administration. It opened primary schools
in the Konkan, Deccan, and Gujarat and trained masters to staff them.
The experiment of placing thesc schools under the control of the
collectors of the districts was tried in 1832, but proved unsatisfactory;
and as it appeared likely that the management of the schools would
suffer in the absence of a special supervising agency, a Board of
Education was established in 1840, composed of a president and three
European members nominated by the Bombay Government and three
Indian members appointed by the Native Education Society. From
1840 to 1855 this board directed the educational administration of
the presidency, which was divided for this purpose into three divisions,
each under a European inspector and an Indian assistant. In 1852 the
Bombay Government increased its subsidy to the board from 1} to
24 lakhs of rupees, whereupon the latter undertook to open a school
in any village of the presidency, provided that the inhabitants were
prepared to pay half the salary of the master and to provide a school-
room and books. The opening and maintenance of girls’ schools was
still left to private enterprise; but with that exception the system
founded by the board anticipated in many respects the principles laid
down in the famous dispatch of the court of directors in 1854. It had
prepared the way for a university by establishing institutions for the
teaching of literature, law, medicine, and engineering, and had

1 Appendix to Report, Select Committee on Affairs of East India Company, 1832.
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introduced a system of primary schools, administered by the govern-
ment, but mainly supported by the people themselves. These schools,
1ndecd formed the germ of the later Local Fund school system.?!
Fmally, in 1855, after receipt of orders from the governor-general
in council on the directors’ dispatch of 1854, the department of
Public Instruction was formed with a full staff of educational and
deputy educational inspectors. The further progress of the educational
administration belongs to the period following the Mutiny and the
zllssumption by the crown of full responsibility for the government of
ndia.

Before dealing with the administrative changes which marked the
second half of the nineteenth century, the police system of the pre-
sidency prior to 1858 deserves bricf notice. As regards the town and
island of Bombay, where the police arrangements differed ab initio
from those prevailing in the rest of the presidencys, it has already been
stated that the earliest force for watch-and-ward was a militia, re-
cruited about 1673 as a supplement to the regular garrison and
composed chiefly of Bhandaris and other Hindus of lower caste. This
force was commandcd by native officers (subehdars), who were posted
at the more important points in the island. In 1771 this militia was
relieved of military duties and formed into night patrols; but it
proved so ineffective in preventing crime that it was reorganised in
1779 and placed under the control of a European officer, styled first
“lieutenant”, then “Deputy of Police, and finally, in 1793, ““Super-
intendent of Police”. The force at this date was composed of twenty-
cight Europcan constables and 130 native peons. The continuance of
scrious crime and the gross inefficicncy of this force led to the publi-
cation in 1812 of a regulation, vesting the control of police matters
in three Magistrates of Police, assisted by a “Deputy of Police and
Head Constable” as executive head of the force. This arrangement
likewise produced little or no amelioration of conditions, despite a
gradual increasc in the numerical strength of the police force, which
was controlled from 1835 to 1855 by a succession of junior officers
chosen from the Company’s military establishment. These officers,
who werc styled “Superintendents”, possessed little or no aptitude
for police work, were poorly paid for their services, and had no real
encouragement to make their mark in civil employ. By 1855 the
public outcry against police inefliciency and corruption had become
so insistent, that Lord Elphinstone’s government was obliged to hold
an enquiry; and, after drastic punishment of the offenders, a new act
(XIII of 1856) was passed for the future constitution and regulation
of the urban force. A district police officer, of unusual capability, was
appointed supcrintendent of the force; and he managed by 1865,
when the title of the appointment was changed to that of Commis-
sioner of Police, to bring crime under control and to lay the founda-

1 Gagzetteer of Bombay City and Island, 11, 103 sqq.
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tions of the efficient organisation now known as the Bombay City
Police.?

The modern Bombay district police includes, as an essential part
of its organisation, the ancient institution of the village watch, which
consists of the patel, who is responsible for the police of his village, and
the village watchman, whose duty it is to keep watch at night, find
out arrivals and departures, watch all strangers, and report all sus-
picious persons to the patel. Under native rule the patel was in the
position of a police magistrate, and the watchman, who worked under
his orders, was bound to know the character of every man in the
village. When a theft occurred within village bounds, it was the
watchman’s business to find the thief.

He was enabled to do this by his carly habits of inquisitiveness and observation,
as well as by the nature of his allowance, which, being partly a small share of the
grain and similar property belonging to each house, required him to be always on
the watch to ascertain his fees, and always in motion to gather them. On the
occurrence of a theft or robbery, he would often track the thief by his footsteps,
and if he did this to another village, so as to satisfy the watchman there, or if he
otherwise traced the property to an adjoining village, his responsibility ended. It
then became the duty of the watchman of the new village to take up the pursuit.
The last village to which the thief had been clearly traccd became answerable for
the property stolen, which would otherwise have had to be accounted for by the
village in which the robbery was committed. The watchman was expected to con-
tribute as much as his means allowed to the value of the goods stolen, and the
balance was levied on the whole village. Only in particular cases was restoration
of the full value of the property insisted upon. A fine was usually levied ; and neglect
or connivance was punished by transferring the grant or inam of the patel or the
watchman to his nearest relative, by fine, by imprisonment in irons, or by severe
corporal punishment.?

This responsibility was necessary, as, after the decline of the Moghul
power, the old police system fell into great disorder. Petty chiefs and
zamindars, no longer fearing reprisals from above, took to ravaging
and plundering their neighbours’ lands, and their example was
followed by the village police. Most of the latter became thieves
themselves, and many of the patels harboured criminals and connived
at crime. Under the rule of the first six Peshwas, the village police
were under the control of the mamlatdar or kamavisdar of the division
or district; but after the accession of the last Peshwa, Baji Rao II,
a new class of police inspector, styled fapasnavis, was created for the
purpose of criminal investigation. These officials, who were inde-
pendent of the mamlatdar, proved for the most part inefficient and
almost invariably corrupt.

When the East India Company first addressed itself to the task of
administering the presidency, it retained the old village police system,
but reformed it to the extent of transferring all police authority to the

collector and magistrate and dividing each district into small police-
circles, each of which was in charge of a daroga or head constable. The

1 8. M. Edwardes, The Bombay City Police, pp. 1-53.
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daroga was in command of about thirty armed men and also exercised
authority over the village police. This system, which disregarded the
patel and converted the watchman from a village servant into an ill-
paid and disreputable subordinate of the daroga, proved an expensive
failure and was abolished in 1814 on the representations of Mount-
stuart Elphinstone and Munro. When, therefore, he commenced the
task of settling the Deccan in 1818, Elphinstone insisted upon keeping
the police powers of the mamlatdar and the patel as far as possible
unimpaired, though all superior powers and authority were vested in
the collector. The mamlatdar, whose duty it was to see that the villages
acted in concert and with activity, was permitted, as previously, the
use of stlahdars (auxiliary horse) and sikbandss (militia), with the double
object of strengthening his position in keeping the peace and of pro-
viding employment for the idle and ncedy. The practice of levying
the value of property stolen was also retained for a time in a modified
form calculated to obviate undue hardship. But the power of the
mamlatdar and the patel to confine suspects for an unlimited period was
abolished ; and, in general, the whole district and village system was
improved by the closer and more constant supervision exercised by
the European collector.!

The indigenous village agency controlled by the collector and
magistrate, which lasted until 1848, was soon found inadequate for
the miscellaneous duties imposed upon the district police agency,
such, for example, as guard duty and escort duty. Moreover, it was
incapable of dealing effectively with popular outbreaks and dis-
turbances. Consequently the Bombay Government was obliged to
augment the force in charge of the collector by additional corps
commanded by military officers; and it was from these corps, raised
from time to time in emergencies, that the semi-military district
police of modern times originated. Among the most noteworthy of
these auxiliary police-forces were the Khandesh Bhil corps, raised and
trained by Outram between 1825 and 1830; the Ahmadnagar police
corps, established by Sir John Malcolm’s order in 1828, which did
good service in the Ramosi rising of 1826-32; the Ratnagiri Rangers,
formed in 1830 to oppose raids of Ramosis; the Thana Rangers and
Ghat light infantry, established in 1833 ; the Surat Sihbandis, formed
in 1834 on the model of the Thana corps; and the Gujarat Cooly
(Koti) corps, which was raised by Lieutenant Leckie in 1838. Down
to the year 1852, these corps took no part in ordinary police work,
being confined in times of peace to the supply of escorts and treasury-
guards, and in times of disturbance to the restoration and main-
tenance of peace by force of arms.

In 1848 the governor of Bombay, Sir G. Clerk, paid a visit to the
recently conquered province of Sind, and there found that Sir Charles
Napier had organised, on the model of the Irish constabulary, a new

1 Imperial Gazetteer (1907), vol. 1v; Mountstuart Elphinstone, Report on the Territories
rannssvsd fenm the Pochinas T S Cinttan Mountctunrt Elbhincinns
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police system, the salient features of which were its separation from
the revenue administration, the severance of police and magisterial
functions, and a considerable standard of discipline. It appeared to
the governor decidedly superior in its working to the system pre-
vailing in the rest of the presidency, which was frequently denounced
between 1825 and 1832, and in later years, as productive of corruption
and inefficiency. Accordingly, in 1852 the arrangements prevailing
in Sind were extended to the rest of the presidency; the commandants
of the various police corps were appointed ““district superintendents of
police”; and, subject to the gencral control of the collector as district
magistrate, they took over all executive police work from the revenue
authorities. This was followed in 1855 by the appointment of a com-
missioner of police for the whole presidency; but in response to
representations from the collectors, this post was permitted to lapse
on the retirement of the incumbent in 1860, and the general super-
intendence of the district police was then entrusted to the two revenue
commissioners of the presidency. In the same year a commission was
appointed to enquire into police administration and recommended the
establishment of a well-organised and purely civil constabulary, super-
vised by European officers and charged with all civil police duties,
including the supply of guards and escorts. The village police were to
be retained on the existing footing and brought into direct relation-
ship with the civil constabulary. These rccommendations were
eventually embodied in the District Police Act of 1867, which re-
mained in force until 1890, when it was superseded by a new act. The
latter act was extended to Sind in 1go2. It only remains to remark
that the experiment of placing the general superintendence of the
police administration in the hands of the revenue commissioners
proved unsuccessful, as thesc officials, even when their number was
increased to three after 1860, were far too busy to supervise effectively
the work of the police; and ultimately in the year 1885 the adminis-
trative control of the district police of the presidency, excluding Sind,
was vested in a single official styled * the Inspector-General of Police .
In the year 18556, just prior to the Mutiny, the Bombay Presidency
was divided for judicial purposes into eight districts (zillahs), and for
revenue purposes into thirteen collectorates, exclusive of the island of
Bombay. The total number of judicial officers was: three judges of
the sadr adalat, exercising both civil (diwani) and criminal (faujdari)
Jjurisdiction; eight district and sessions judges; three senior assistant
Jjudges at detached stations, who were usually invested with the same
powers in routine matters as a district and sessions judge; six assistant
district and sessions judges; seven principal sadr amins, whose juris-
diction was limited to civil suits of Rs. 10,000; thirteen sadr amins,
who could try original suits involving sums of Rs. 5000 or less; and
seventy-three munsiffs. A reform of the official establishments of these
native judges was carried out during the year mentioned above, and
as a result the subordinates of the native courts, who previously had ,
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been mere dependents of the native judges, paid by them and liable
to dismissal at their pleasure, became servants of the state, paid by
the Bombay Government and looking to the latter for employment
and promotion. Magisterial work was performed by the collector and
his assistants, in their respective capacities of district and assistant
magistrates, both being empowered to award sentences of imprison-
ment, with hard labour, not exceeding one year. All sentences,
however, of more than three months’ imprisonment by an assistant
magistrate required the confirmation of the district authority.

The administrative arrangements established in Sind, in 1847,
differed in several respects from those of the rest of the Bombay
Presidency. The head of the local executive administration in all its
branches was the Commissioner in Sind, and the province was divided
into three collectorates—Karachi, Hyderabad and Shikarpur, and
two small independent revenue charges—the North-Western Frontier
and the Nagar Parkar district. Like the collectors in other parts of
the presidency, the collectors in Sind possessed magisterial powers;
but they differed from the former in presiding also over the adminis-
tration of justice in the civil and criminal courts. They were assisted
by deputy-collectors in charge of the subdivisions of the several
collectorates, while the North-Western Frontier districts were under
a Political Superintendent, who was also military commandant, aided
by an assistant superintendent, whose powers and duties corresponded
to those of the deputy-collector in the other districts. The Thar and
Parkar district was managed until 1856 by the assistant political agent
in Cutch, and afterwards by an officer corresponding to the collector.
For a few years after the conquest the revenue in Sind was collected
in grain by actual division of the crop, the grain being then sold by
the government at auction for artificially high prices. The natural
tone of the market was seriously upset by this practice and was further
disorganised by the habit of drawing grain for the troops at nominal
prices from the government grain stores. By 1855-6, however, this
objectionable system had been superseded in several districts by cash
assessments, which were gradually adopted throughout the whole of
Sind. The rules under which the revenucs of that province were at
this date collected were not defined by law, as in other parts of the
presidency, and were determined by the commissioner in Sind with
the approval and sanction of the Bombay Government.*

The jail system of the presidency had formed the subject of a
special enquiry as early as 1834, when regulations were issued for the
improvement of prison discipline. The early Indian jail system was
justly described as insanitary, demoralising, and non-deterrent, and
was responsible for the appointment in 1838 of a commission which
recommended radical reforms. Financial stringency, however, pre-
vented these being carried out, and no appreciable change for the
better took place until the appointment in 1855 of an Inspector-

» ! Report on the Administration of Public Affairs in the Bombay Presidency for 1855-6.
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General of Prisons in each presidency and the passing of Act VIII of
1856, which relieved the judges of the sadr faujdari adalat from the
charge of jails. These measures led directly to improvements in jail
buildings and in the discipline and health of prisoners. Subsequent
progress in this department belongs to the period succeeding the
appointment of a second Prisons Commission in 1864.

The history of the pre-Mutiny period of the administration involves
a bricf reference to the Public Works, and the Ecclesiastical and
Medical Departments. For several years the administration of the
former was carried on under great disadvantages, owing to the want
of experienced civil engineers. The court of dircctors endeavoured to
relieve the difficulty by occasionally sending to Bombay a batch of
men ‘‘ with more or less experience in civil engineering ”, and at times,
e.g. in 1855, the Bombay Government was able to secure in the
country the services of a few professionally educated civil engineers.
But the whole agency at their disposal was ‘‘lamentably small”’, and
the department was not organised on a satisfactory basis until after
the assumption of direct authority by the crown.! The Ecclesiastical
Department owed its origin to the determination of the directors in
early factory days to provide for the spiritual needs of their servants
in India; and as the number of these and of the European troops
increased, the ecclesiastical establishment likewise expanded, until in
1855-6 the number of clergy appointed for the Bombay diocese
amounted to thirty-two. Subject to the general control of the govern-
ment, the chaplains were directly subordinate to the bishop of the see,
the first bishop of Bombay, Dr Carr, having been installed in 1838.2
The medical administration was likewise evolved from the system
adopted in early days by the East India Company of sending
“chirurgeons” from England for the care of their servants and troops
in the “factories” and on the vessels trading with the East. The
surgeons serving on the Company’s Indiamen were often utilised
in emergencies in India, as for example during the Maratha War
of 1780, and to fill vacancies among their professional brethren
attached to the factories and out-stations. The formation of these
scattered medical officers in India into a single body, the Indian
Medical Service, dates roughly from 1764, the service being divided
two years later (1766) into two branches, military and civil. Those
in the latter branch were regarded as primarily army medical officers,
lent temporarily for civil duties—an arrangement which was con-
firmed in 1788 during the governor-generalship of Lord Cornwallis.
The most important administrative change prior to the Mutiny con-
sisted in throwing open the service to Indians in 1853 through the
medium of competitive examinations, of which the first was held in

1855.

1 Report on the Administration of Public Affairs in the Bombay Presidency for 1855-6.
2 Gazetteer of Bombay City and Island, 1, 245.



CHAPTER V

DISTRICT ADMINISTRATION IN THE UNITED
PROVINCES, CENTRAL PROVINCES, AND PANJAB
1818-1857

A VERY brief chronological résumé of the successive territorial
acquisitions which in less than a century extended the political
responsibilities of the East India Company from the boundaries of
Bengal to Peshawar is a necessary introduction to a study of adminis-
trative development in the three areas, each approximately 100,000
square miles, which are now officially known as the United Provinces,
the Central Provinces, and the Panjab; and which will hereafter be
collectively referred to as “the three provinces”. (1) The districts
around Benares were ceded in 1775 by the ruler of Oudh, and (2) the
““Ceded territorics ’, comprising most of the present United Provinces
exclusive of Oudh, by his successor in 1801.! (3) In 1803 Sindhia,
the defeated Maratha chief, yielded the ‘Conquered territories”,
lying to the north of the last-mentioned tract and extending west of
the Jumna; and in the same year a portion of Bundelkhand was
obtained from the Peshwa.? (4) The successful Gurkha War of 1816
added the northern hill districts of the United Provinces, and (5) in
1818, after the third Maratha War, the Bhonsla raja of Nagpur
surrendered the Sagar and Narbada territories, except a small area
in the north already ceded by the Peshwa in 1817.2 They are now
included in the Central Provinces. (6) In 1809 the Sikh states to the
east of the Satlej placed themselves under British protection. This
arrangement was in practice coupled with a claim to escheat in
favour of the suzerain on failure of heirs, and it led to gradual minor
annexations up to 1846, the year which saw the conclusion of the
first Sikh War. The remaining states, mostly very petty in status and
area, were subsequently absorbed, except six of importance, which
still survive as feudatories.? (7) The same year saw the acquisition of
the Jalandhar Doab, the plain country between the rivers Satlej and
Beas, together with an adjacent hilly tract. (8) The second Sikh War
resulted in 1849 in the annexation of the Panjab up to the present

1 Baden Powell, Land Systems of British India, 1, 63; Field, Regulations of the Bengal -Code,
1875, PP. 9, 10; Administration Report of North-West Provinces, 1882—3, pp. 29, 30; Adm. Rep.
of United Provinces, 1911-12, p. 14.

2 Baden Powell, op. cit. 1, 64; Field, op. cit. p. 15; Adm. Rep. N.-W. Provs. pp. 30, 31.

3 Baden Powell, op. cit. 1, 68, 69; Imperial Gazelteer, X, 17; Adm. Rep. Central Provinces,
1882-3, p. 11; Adm. Rep. N.-W. Provs. p. 32; House of Commons Papers, xviu, 533.

¢ Baden Powell, 0p. cit. 1, 43; Adm. Rep. N.-W. Provs. 1882-3, pp. 31-3; Adm. Rep. Panjab,
18823, pp. 16—17; Panjab Settlement Manual, pp. 5, 6; Ibbetson, Settlement Report of Karnal,

» P- 35.
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north-western frontier.! (9) In 1853 the Nagpur and Jhansi states
lapsed to the British Government,? while (10) Berar was assigned to
it by the Nizam of Hyderabad and has been in its possession ever
since.® (11) The process of expansion was completed in 1856 by the
annexation of Oudh.4

In 1836 the tracts (1) to (4) in the above résumé were formed into
the North-Western Provinces with an administration under a lieu-
tenant-governor separate from that of Bengal, and to it tract (5) was
attached until 1861, when it was included in the present Central
Provinces, then newly formed under a chief commissioner.> The
cis-Satlej states and the Jalandhar Doab, nos. (6) and (7), were after
1846 each placed under a commissioner directly subordinate to the
Government of India, and subsequently to the Resident at Lahore;
but in 1849 they were absorbed in the new province of the Panjab.®
The lapsed state of Nagpur was included in the Central Provinces in
1861, while Jhansi passed to the North-Western Provinces. Berar was
administered by a commissioner until 1903, when it was attached to
the Central Provinces.” In 1858 the districts west of the Jumna,
ceded in 1803 and known as the Delhi territory, were transferred
from the North-Western Provinces to the Panjab,® and from the latter
in 1901 the present North-West-Frontier Province was separated.
Oudh on annexation was placed under a chief commissioner, the
charge being amalgamated with the licutenant-governorship of the
North-Western Provinces in 1877.? The combined areas are now
officially known as the United Provinces (of Agra and Oudh).

The distinction between regulation and non-regulation areas, once
of importance, has long since been practically obsolcte. In 1793
Lord Cornwallis, in pursuance of statutory legislative powers then
existing, issued a revised code of forty-cight regulations for the presi-
dency of Bengal, and it is this body of legislation which, with sub-
sequent additions, was specifically known as the Bengal Regulations.
In 1795 they were extended, together with the permanent settlement,
to the Benares districts.} To subsequent acquisitions, if formally
included in the Bengal Presidency, the regulations applied auto-

1 Baden Powell, op. cit. 1, 70, 71; Adm. Rep. Panjab, 1882-3, pp. 28, 31.

* Baden Powell, 0p. cit. 1, 65-9; Adm. Rep. Cent. Provs. 1882-3, p. 11.

3 Baden Powell, 0p. cit. 1, 49 and 11, 345; Adm. Rep. Cent. Provs. 1911-12, p. 17; Lord
Dalhousie’s Minute of 28 February, 1856, para. 18.

4 H. of C. Papers, 1856, vol. xLv; Field, op. cit. p. 10; Adm. Rep. N.-W. Provs. p. 34.

5 Field, op. cit. p. 15; Baden Powell, op. cit. 1, 36; Government of India Resolution of
2 November, 1861; Adm. Rep. Cent. Provs. 1911-12, p. 11.

8 Adm. Rep. Panjab, 1911-12, pp. 17-18.

? Baden Powell, op. cit. 11, 346 ; Adm. Rep. Cent. Provs. 1911-12, p. 18.

¢ Baden Powell, op. cit. 1, 45; Adm. Rep. N.-W. Provs. p. 34; Adm. Rep. Panjab, 1911-12,

p. 20.
® Baden Powell, 0p. cit. 1, 42; Adm. Rep. N.-W. Provs. p. 34.

10 Baden Powell, op. cit. 1, 81; Field, op. cit. pp. vi, 42; Fifth Report of Select Committee
of House of Commons, 1812; Moral and Material Progress Report, 1882-3, p. 34; Campbell,
Modern India, 1852, p. 34.

1 Adm. Rep. Unit. Provs. 1911-12, p. 15; Baden Powell, op. cit. 11, 63; Fifth Report, 1812.



THE REGULATIONS 77

matically in the absence of any special prescription to the contrary.
For others there was, up to 1833, no legislative machinery, and all
rules and ordinances necded for purposes of administration were
issued by the governor-general purely in his executive capacity.?
Moreover, he was unfettered in the selection and recruitment of
necessary staff, whereas in the presidency territories all offices had
under statute to be filled by covenanted civil servants of the Com-
pany.? The distinction favoured elasticity, rendering it possible to
adapt the form of administration in new territories to diverse local
conditions and to avoid undue complexity in backward tracts. Of
the successive acquisitions enumerated above, (1), (2), (3) and (4)
only were attached to the Bengal Presidency, and to these, except (4)
and the Delhi territory,® the regulations as a whole were applied,
though with needful local modifications. The legislative changes made
in 1833 have been noticed elsewhere. It was not until 1861 that
regular legislation was possible for territories acquired after 1833.4
For such, up to the later year, rules and ordinances were issued by
the governor-general and by provincial authorities in their executive
capacity.

The type of administrative machinery which Lord Cornwallis’s
apprehension of the abuse of executive power led him to create in
Bengal has already been described.® The chief official in a district
was the judge and magistrate. He disposed of civil litigation and of
minor criminal cases, committing the more serious to the provincial
courts of appeal and circuit, which were in turn subject to the control
of the chief civil and criminal courts at Calcutta. The collector of the
district was an almost purely fiscal officer, his sole function being the
collection of revenue with prompt enforcement of penalties in casc of
default; while most of his proceedings were open to challenge in the
courts of his own district.®

This system, together with the regulations, was extended to the
“Ceded territorics” in 1803, and in 1805 to the “Conquered terri-
tories”” and to the Bundelkhand districts of Banda and Hamirpur;?
the whole of these areas being placed under the direct control of the
governor-general and subjected to the jurisdiction of the Calcutta
courts. They were known as the Upper Provinces. This organisation
was retained with little alteration until the period 1829-35, when
drastic changes, similar in Bengal and in the Upper Provinces, were
made by Lord William Bentinck. A new class of officers, designated

1 Baden Powell, op. cit. 1, 82.

¢ Imperial Gazetle, 1v, 42; 33 Geo. 111, c. 52; Moral and Mat. Prog. Rep. 1882-3, p. 36..
3 Ibbetson, op. cit. p. 38.

4 Baden Powell, op. cit. 1, 8g. 7 ‘
5 Cf. vol. v, pp. 453 sqq., supra. ‘4?’ [ E}'&O_‘
¢ Bengal Reg. 11 of 1793; Adm. Rep. Bengal, 1911-12, p. 41; Fiel %l 17235

Kaye, History of the Administration of the East India Company, 1853, pp. sqq.;/Campbell,
op. cit. p. 180; Fifth Report, 1812. ’

7 Field, op. cit. pp. 147-8. { :- f.a ﬂﬁg



78  ADMINISTRATION IN U.P., C.P.,, AND PANJAB

commissioners of divisions, was created, a division being an area of
four or five districts and thus not too large for efficient supervision.
The commissioners exercised full powers of control in all branches of
fiscal, executive, and police work, being subject as regards the first to
a board of revenue at Calcutta; while in order to relieve the pro-
vincial courts of appeal and circuit, which were congested with arrears,
their criminal jurisdiction as courts of circuit was transferred to the
new officers.! In the next place, the unworkable cxtension which the
limits of the jurisdiction of the principal courts at Calcutta had under-
gone, as a result of the expansion of territory, necessitated the creation
in 1831 of similar separate courts at Agra for the Upper Provinces.?
To these new courts was transferred the remaining civil jurisdiction
of the provincial courts, which thus came to an end in 1833. Finally,
owing to the excessive burden which criminal jurisdiction on circuit
was soon found to be imposing on the commissioners, it was trans-
ferred to the district judges, who thus became in addition circuit, or
sessions judges, while their magisterial powers, being incompatible
with their new functions, were passed on to the collectors. The
collector was thus invested with combined judicial and executive
powers under the designation of magistrate and collector.? The union
has been retained up to the present day, except for a temporary return
to separation in Bengal during the period 1837-59.¢ A subordinate
Indian judiciary, with a more or less defined jurisdiction, had been
growing up since the early period of British rule from among persons
who were regularly employed as a semi-official paid agency for arbi-
tration in civil suits.? In 1831 Lord William Bentinck increased its
strength, raised its status, and enhanced its powers, so that it was soon
dealing in courts of first instance with the greater part of the whole
volume of civil litigation. It was in fact the forerunner of the modern
provincial services. The criminal branch of the judiciary was also
strengthened by the appointment, under an act of 1843, of persons,
both European and Indian, other than covenanted civil servants of
the Company to the post of deputy-magistrate.®

Lawlessness prevailed in the Upper Provinces for a long period after
their annexation, and several years passed before insurgents ceased to
disturb the Doab, the tract lying between the rivers Ganges and
Jumna. The Pindaris were troublesome ; the crime of thagi, described
elsewhere, was rife; and pirates preyed on the river trade-routes. As
late as 1817 the fortress of Hathras in the Doab had to be reduced

! Reg.10f 1829; Baden Powell, 0p. cit. 1, 666; Field, op. cit. pp. 132, 154; H. of C. Papers,
1831~2, vol. xu; Kaye, op. ci. p. 347; Campbell, op. cit. p. 257.

% Bengal Reg. v1 of 1831; Field, op. cit. p. 149; Kaye, op. cit. p. 349.

3 Field, op. at. p. 154; Kaye, op. cit. p. 348; Adm. Rep. Bengal, 1911~12, p. 45.

¢ Field, op. cit. p. 155; Campbell, op. cit. pp. 239 sqq.; Adm. Rep. Bengal, 191 1-12, P. 46.

® Bengal Reg. XL of 1793; Field, op. cit. pp. 144, 156-9; Kaye, 0. cit. p. 350; Adm. Rep.
Bengal, 1911-12, pp. 42, 45.

¢ Field, op. cit. p. 159; Kaye, op. cit. p. 351; Adm. Rep. Bengal, 1911-12, p. 46.
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by siege, and gang robbery was very prevalent about Saharanpur,
while marauders from Central India infested the south-western
frontier. By 1830, however, some degree of permanent peace was
established.! During this period, and indeed for many years later,
the district police system was merely a modified survival from the
days of indigenous rule, when the maintenance of order in rural tracts
was the duty of influential local land-holders and village communities ;
while in large towns the responsibility lay on the kofwal, a government
official who was in receipt of a substantial salary with many per-
quisites, and who also provided his own staff.2 In 1793 Lord Corn-
wallis abolished the police duties of the zamindars of Bengal and
appointed Indian police officers, termed darogas, each of whom, with
a small force of armed men under the control of the district magis-
trate, was placed in charge of an area some twenty miles square.3
This system was extended in due course to the Upper Provinces,
though there the local responsibility of land-holders was maintained.
For the preservation of law and order the district magistrate thus had
under him a loosely organised body of purely local police and an
agency of village watchmen, who were the dependents of land-holders
and of village communities.* The darogas were paid partly by fixed
salaries and partly by fees for each dacoit (gang-robber) arrested,
with a percentage on the value of stolen property recovered, provided
that the thief was convicted.5 The system, though some improvement
on its predecessor, was inefficient, while the magistrate, amid his
Jjudicial duties, was unable to supervise it properly. An attempt to
improve it was made in 1829 by giving the new commissioners powers
of control and superintendence. The wide prevalence of thagi and
dacoity, for the suppression of which special agency had to be
employed, clearly indicated the inadequacy of the existing system of
district police. Such as it was, it continued without much change
until 1861.

The general criminal law enforced in the Upper Provinces until
the enactment of the present Indian Penal Code in 1860 was, as in
Bengal, Muhammadan law, very extensively altered as time went on
by British regulations and judicial decisions.® Some punishments had
to be modified so as to render them deterrent rather than vindictive;
others, too lenient for serious offences, had to be made more severe.
For many crimes, with which the Islamic system did not deal, addi-
tional provision had to be made; while fantastic rules of procedure

L Adm. Rep. Unit. Provs. 1911-12, p. 11.
2 Imp. Gaz. 11, 382-6; Moral and Mat. Prog. Rep. 18823, p. 78; Campbell, 0p. cit. p. 79;
Report of Indian Police Commission, 1903, chap. i, pp. 4 s¢q.
3 Bengal Reg. 10f 1793, vini (4), and xxvi1 of 1795, v (4) ; Imp. Gaz. and Moral and Mat.
Prog. Rep. loc. cit.
4 Bengal Reg. xx of 1817; Campbell, op. cit. pp. 442 sqq.; H.of C. Papers, 18578, xLm, 75.
5 Report of Indian Police Commission, 1903, p. f?
G :1 Field, op. cit. p. 175; H. of C. Papers, 1856, vol. xxv; Whitley Stokes, The Anglo-Indian
odes, 1, 2.
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and evidence were abolished. Under such conditions the criminal
law gradually became unmanageable in its bulk and complexity. In
civil litigation questions of inheritance, marriage, caste, and other
semi-religious matters were decided by Quranic law for Muham-
madans and by the prescriptions of the sastras for Hindus. In cases of
succession to landed estates, established custom, if such there were,
was followed ; while in matters other than the above the courts were
enjoined to act in accordance with equity.?

Fiscal necessity quickly and naturally focussed the attention of a
new government on the assessment and collection of revenue, especially
revenue from land. The requirements of this earliest branch of
administrative activity went far to mould the framework of the whole
administrative organisation and to determine its shape and character.

The origin and nature of Indian land-revenue, and the Permanent
Settlement of Bengal, have been described in another part of this
work. Up to a time shortly before 1818 the views of British adminis-
trators on land-revenue questions were dominated by the principles
of that settlement. Its extension to the ““Ceded” and “ Conquered
territories” was contemplated after their annexation, and indeed
promised in 18072 subject to the sanction of the home authorities.
But the directors, now grown doubtful about the propriety of the
Bengal system and to some extent conscious of the prevailing ig-
norance of the real nature of Indian conditions, hesitated to give their
approval; and in 1811, afier local investigation by a Board of Com-
missioners appointed in 1807, they definitely prohibited a permanent
settlement, while directing the continuance of the system of provisional
short-term settlements which had been made periodically since the
annexations.® These, based on no very definite principles, except that
the state was entitled to the entire net assets of land, less a small
allowance for the cost of collection, were far from being satisfactory,
since the revenuc to be paid was determined without actual enquiry
into resources and income and mainly with reference to the excessive
exactions of the displaced Indian rulers.*

Assessment was often no more than the mere acceptance of the
highest bid of a revenue farmer without regard to the rights of actual
cultivators or of other persons, about which indeed little, if any, satis-
factory enquiry was made. Harsh methods of revenue collection,
adopted from the Bengal system and involving immediate sale of an
estate on default in payment, aggravated the mischief, and often
caused an inequitable loss of rights and interests in land, which

1 Field, op. cit. pp. 170 sqq.; Imp. Gaz. 11, 12%7; H. of C. Papers, 1856, vol. xxv.
2 Baden Powell, 0p. cit. 1, 15-17; Field, op. cit. p. 111; Adm. Rep. Unit. Provs. 1911-12,

. 16.
Py Baden Powell, op. cit. p. 19; Kaye, op. cit. pp. 237-40; Field, op. cit. p. 113; H. of C.
Papers, 18312, vol. 1.
Adm. Rep. Unit. Provs. 1911-12, p. 16; Adm. Rep. N.-W. Provs. 1882-3, pp. 42, 43;
Moral and Mat. Prog. Rep. 1882-3, p. 128; Moreland, The Revenue Administration of the
United Provinces, 1911, pp. 31-3.
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under the improved system adopted later might have been pre-
served.!

This state of things persisted in the Upper Provinces up to the
period 1822-8. In theinterval the Board of Commissioners continued
its investigations with a view to the introduction of a better fiscal
system. Ultimately in 1819 its recommendations were presented by
its secretary, Holt Mackenzie, in a famous minute, the first document
to exhibit any adequate comprehension of land-tcnures in Upper
India and of the requirements of efficient land-revenue administra-
tion. The recommendations were embodied in Regulation vir of 1822,
of which the main prescriptions were: (1) a cadastral survey of the
land; (2) a full record, after necessary adjudication, of all landed
rights and interests; (3) a moderate assessment of land-revenue after
adequate local enquiry; (4) recognition and protection of tenant-
right.? In one form or another these principles subsequently governed
land-revenue administration in all parts of Upper India; and in
following their practical application—an operation technically termed
a regular, as distinguished from a summary, or provisional settlement
—it is important to recognise that indigenous Indian rights in land
were without any precise legal definition; little more in fact than
comparatively vague claims, supported by local custom and usually
respected by rulers who aspired to be tolerably just. Frequently they
were of kinds strangely different from those familiar to the early
British administrators in their own country.? The primary aim of the
investigation of rights was to determine the persons, whether in-
dividuals or quasi-corporate bodies, who were entitled to the profits
of land-holding, and who would thercfore naturally be responsible
for the payment of the land-revenue, or with whom, in technical
terms, a settlement could be made. It was true that under the exac-
tions of the former rulers such profits had gradually vanished, but
under a moderated state demand they would obviously revive and
become the object of a legal proprietary right, limited, it might be,
by the coexistent rights of other persons. The vague nature of the
existing rights and the obliteration which they had suffered in the
recent political chaos as well as from the mischievous methods of
revenue administration, inherited from Bengal, which characterised
the first twenty years of British rule in the Upper Provinces, rendered
the adjudication a task of unusual difficulty.

In the regulation of 18224 five-sixths of the net rental was prescribed
as the standard land-revenue, a good deal less than that in force under
native rulers but much higher than that adopted in later years.

1 Kaye, 0p. cit. pp. 240—7; Baden Powell, op. cit. 11, 118; H.of C. Papers, 18312, XI, 156
Panjab Sett. Manual, pp. 8-10.

2 Field, op. cit. p. 115; Bengal Reg. vir of 1822; H. Mackenzie’s Minute of 1819; Baden
Powell, op. cit. 11, 20—4; Moral and Mat. Prog. Rep. 1882-3, p. 128; Panjab Sett. Manual,
pp. 11-12; Adm. Rep. N.-W. Provs. 1882-3, p. 42.

3 Field, op. cit. p. 29. ¢ Bengal Reg. vii of 1822.
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Progress in carrying out the regular settlement was very slow. Besides
the decision of questions involving vague rights and customs, it
included the very difficult task of assessing land-revenue on a rental
basis, while rents, even when they existed, were dubious in nature and
amount. Rents paid in money were rare, so that rental calculations
depended largely on estimates of the value of grain produce and of
the cost of cultivation, a process which it was attempted to carry out
holding by holding. In a few years it became clear that success on
such lines was impossible. In 1833, under the auspices of Lord William
Bentinck, a simplified system was inaugurated, though the principles
of 1822 were retained.! It was elaborated during the next twenty
years under the direction of two noted officers, R. M. Bird and James
Thomason. The standard demand was reduced to two-thirds of the
net rental, and a less theoretical method of assessment—known as
‘“‘aggregate to detail >—was devised. The land-revenue was fixed with
reference to general considerations affecting the tract under settle-
ment, such as agricultural and economic resources, past fiscal history,
and the level of money rents paid by tenants, or those estimated to be
fairly payable, wherever such rents had come into common use. The
gross assessment thus determined was distributed over individual
villages with refercnce to their comparative capacities as ascertained
by local enquiry. Theoretical estimates of rental based on assumed
data were discouraged. The cadastral survey was carried out for
every village on the basis of a prior scientific topographical survey
executed by professional officers.2

The regular settlement served to elucidate that much discussed,
much belauded, and much misunderstood institution, the Indian
village community. Its significant feature is the ownership of estates
not by single individuals, but by groups of persons more or less closely
connected. Completely joint or collective ownership and enjoyment
of the entire village area is by no means an invariable incident. Some
degree of communal control over it is commonly found, mainly in the
type of village technically known as ‘“zamindari”, but severalty in
the beneficial occupation of a part, at least, of the area is usual, the
sizes of the several holdings corresponding to shares regulated by
various definite and for the most part traditional methods.? In
Southern and Central India a somewhat different type of village
community exists, technically known as “ryotwari”, in which separa-
tion of individual interests within the group is practically complete.
In the North-Western Provinces the settlement was generally made
with village communities of the zamindari type, the members being

Jointly as well as severally responsible. But in very many cases the

1 Field, op. cit. p. 117; Bengal Reg. 1x of 1833; Adm. Rep. N.-W. Provs. p. 43; Adm. Rep.
Unit. Provs. 1911~12, p. 17; Panjab Sett. Manual, pp. 12-13; Baden Powell, op. cit. 11, 25-7;
Moral and Mat. Prog. Rep. 1882-3, p. 128.

* Baden Powell, 0p. cit. pp. 23, 38, 41 sqq.

2 Baden Powell, The Indian Village Community, London, 1896.
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body consisted of only a few persons, often indeed of a single individual,
who, or whose predecessor, had been a revenue farmer of the village
in the early years following annexation. A holder of a seignorial
status over a community was generally compensated by a fixed annual
sum payable by it.?

The subordinate rights of tenants, not members of the community,
were also recorded and gradually protected. Only the barestrefcrence
is here possible to the subject of tenant-right, a highly controversial
problem of Indian administration. The majority of indigenous Indian
tenancies comparatively seldom originated in any definite contract
between landlord and tenant: they were more frequently the relics of
previous more complete tenures which under various influences had
sunk to the status of a precarious occupancy, dependent for its con-
tinuance on the vague right, traditionally rccognised, of the first
clearer of waste land and his heirs; or on the fact that, when waste
land was plentiful and cultivators comparatively few, there was little
of that inducement to cject which came later under the altered con-
ditions of British rule. An adequate treatment of tenant-right clearly
required a classification of tenancies according to origin and an
ascription to each class of the rights equitably appropriate to it. In
the permanent settlement of Bengal no such treatment was attempted,
and the security of tenants, though promised as an essential part of
the settlement,? was left to the operation of agreements which it was
vainly expected would be made between them and the landlords,
while a regulation of 1799 gave to the latter a harsh power of distraint,
which produced much mischief. Warned by the errors of Bengal,
British administrators in the North-Western Provinces tried to define
and protect the interests of tenants, but a definite classification was
very difficult, and in practice a broad rule, apparently first suggested
by Lord William Bentinck in 1832, was followed, under which a
tenant on proving twelve years’ continuous occupation of his holding
was admitted to a permanent and heritable tenure at a judicially
fixed rent.3 A rule so wide probably covered more cases than really
deserved protection, but it was ultimately embodied in Act X of 1859,
the earliest Indian legislation which defined and protected tenant-
right, both in Bengal and in the North-Western Provinces.

The first regular settlement of those provinces, excluding the
Benares districts, which had already been permanently settled, was
carried out district by district during the period 1833—42,4 the revenue
being assessed for a term which was generally thirty years. It avoided

1 Moreland, op. cit. pp. 35-9; Baden Powell, Land Systems of British India, u, 82, 83;
Adm. Rep. N.- W. Prous. 1882-3, pp. 38, 3
2 Bengal Reg. 1 of 1793, § 8 (1); Field, 0p. cit. p. 35; Baden Powell, op. cit. 1, 403-5.
3 Panjab Sett. Manual, pp 97-9; Selecuons from Rcvenue Records of N -W. Provs. 1822—
33; Moreland, op. cit. pp. 55, 56b.
< Moral and Mat. Prog Rep 1882-3, p. 128; Adm. Rep. N.-W. Provs. 1882-3, p. 43; Field,
0p. cit. p. 118; Baden Powell, op. cit. 11, 27.
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the radical defects of the permanent settlement of Bengal—haphazard
assessment based on inadequate data, the absence of any record of
rights or of any form of survey, and the insecurity of tenants. In the
Benares districts they were gradually remedied, as far as possible,
many years later, by the execution of cadastral surveys, undertaken
in 1877, and by the preparation of a record of rights.

The importance of canal irrigation for the agriculture of the Upper
Provinces soon attracted the attention of British officers. Their first
efforts were directed to the restoration of canals made by previous
rulers rather than to the construction of entirely new projects. After
a preliminary survey in 180og-10, work began in 1815 on an old
channel which had been originally made in the middle of the four-
teenth century by Firoz Shah, the Tughlaq king of Delhi, for the
irrigation of the arid tracts of Hissar and Sirsa, and which after various
vicissitudes had ceased to flow during the period of Moghul decay.
It was in reality a series of natural drainages connected by excavation
rather than a true canal.? No special irrigation department was
created, but the services of military officers were utilised and the
strictest economy in expenditure was enforced. The restoration, carried
out on lines far from scientific, was completed in 182%. The work, now
known as the Western Jumna Canal, had a total length of 425 miles,
including distributaries, and, besides providing Delhi with water,
irrigated a considerable area in the Hissar district, which in 1807 had
been an almost uninhabited waste. In 1822 work was undertaken on
a similar but smaller channel from the left bank of the Jumna, con-
structed early in the eighteenth century by a Moghul ruler. This
project, now the Eastern Jumna Canal, with a total length of 1 55 miles,
was completed in 1830, but it took scveral years longer to remedy
defects which soon showed themselves.> Meanwhile the directors of
the Company, unimpressed with the importance of irrigation for their
new territories, were loath to embark on costly schemes. Whatever
expenditure was allowed had to be met from current revenue; the
days of loan funds raised for productive works were yet far distant.
It was not until 1854 that the first great original project, the Upper
Ganges Canal, was completed, though it had been suggested as early
as 1836. Faminc served to emphasisc its necessity.

The Upper Provinces were in a part of India peculiarly liable to
that scourge, the tract about Delhi having suffered thirteen visitations
in the previous five centuries. The development of British famine
policy has been sketched elsewhere in this volume. Its two funda-
mental features, the existence of means for the rapid transport of food
and a system of public works on which the mass of agricultural labour

1 Baden Powell, op. cit. 11, 40; Adm. Rep. N.-W. Provs. 1882-3, p. 50.

3 Triennial Review of Irrigation in India, Calcutta, 1922, p. 24; Kaye, op. cit. pp. 278 sgq.;
Imp. Gaz. m, 327 sqq.

3 Triennial Review, p. 25; Kaye, op. cit. pp. 283 sqq.
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suddenly thrown out of employment can earn a subsistence wage, did
not exist, and indeed could not have existed under native rulers. Their
famine measures were generally limited to a prohibition of grain
export, penalties for private hoarding, and the distribution of a modi-
cum of relief.! There was thus no famine organisation, however crude,
which the new rulers could inherit and utilise. Their own experience
soon began. In 1803 the monsoon failed and famine visited the Upper
Provinces. One-third of a million sterling of land-revenue was re-
mitted and land-holders were assisted with advances, while bounties
were given on import of grain. In 1812 famine again appeared in
the country lying west of the Jumna. In 1837-8 it prevailed in a
severe form in a tract which held a population of twenty-eight
millions, including twenty-one millions in the then newly formed
North-Western Provinces. On this occasion the first definite efforts at
famine organisation were made at a cost of nearly a quarter of a
million sterling; the government definitely recognising its responsi-
bility for the relief of the able-bodied, while leaving that of invalids
and orphans to public charity.? Liberal suspensions and remissions of
revenue, to the extent of nearly one million sterling, were given,
though loans and advances to land-holders were discouraged. The two
canals which had been recently reopened fully proved their value in
the famine, which served to impress on the authorities the vast im-
portance of irrigation, and in particular to secure attention for the
famous project which subsequently became the Upper Ganges Canal,
now irrigating large arcas in the Doab. Originated by Colonel
Colvin, it was elaborated by Sir P. Cautley of the Bengal Artillery,
who ultimately constructed the canal. Work began in 1842 but it was
interrupted by lack of funds and by other causes during the Afghan
and Sikh wars. Irrigation actually commenced in 1854, but operations
were hampered by the Mutiny, and it was not until the famine of
1860-1 that the full supply of water could be utilised. Though it was
one of the earliest of the British canals,® and though defects in design
had gradually to be rectified, portions of it are even yet unique in
size and conception. Its total length, including branches and dis-
tributaries, is over 3800 miles. It is still the largest single irrigation
work in India and in 1919—20 it irrigated over one and a third
million acres.

Comparatively few public works, other than canals, some main
lines of communications, and some necessary public buildings, were
constructed during the early years of British administration. There
was no Public Works Department; projects being executed through
the agency of a Military Board, an inefficient arrangement which
existed until 1854.4

1 Imp. Gaz. 111, 477 sqq.

2 Imp. Gaz. m, 484, 501 ; Report of Famine Commission, 1880, p. 31; Adm. Rep. Unit. Provs.
1911-12, p. 22.

3 Triennial Review, p. 30; Kaye, op. cit. pp. 287 sqq. ¢ Imp. Gaz. 1v, 307.
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The indigenous system of liquor excise, termed abkari, was one of
farm pure and simple, the unrestricted and exclusive right to manu-
facture and sell spirituous liquor within a more or less defined area
being usually leased to the local Moghul tax farmer, whether an
official or a zamindar. Under the Company’s government a similar
system of leases of defined areas in favour of licensees was continued,
but between 1790 and 1800 restrictions on the number and locality
of shops and stills were introduced.? This modified system was
extended to the Upper Provinces, but as early as 1813, in order to
secure greater control, central distilleries were cstablished at con-
venient places, generally the headquarters of districts, or of their sub-
divisions, termed fahsils. Within these buildings the licensed distillers
were required to carry on their operations, the right to sell at specified
shops being separately licensed ; though in order to cope with illicit
distillation, an ever-besetting difficulty in Indian cxcise administra-
tion, single stills were permitted in distant outlying areas, their
licences covering both manufacture and sale. To such single detached
stills the term ““outstill”, so common in Indian excise discussions, is
properly applicable. In the Upper Provinces as well as in Bengal the
new system was found unable to cope with illicit traffic, and after
1824 there was a general return to the system of farms or leases of
specified shops in defined areas, with outstills where necessary. This
arrangement, with minor modifications, continued in force in the
Upper Provinces until after 1858. The attainment of the ideal, then
only dimly perceived, of controlled consumption combined with high
or even adequate taxation was incompatible with a volume of illicit
traffic with which the administration of the time was quite unable to
contend.

As in the case of spirituous liquor, the excise of opium, regarded by
the Moghuls as a subject for statc monopoly, took the form of a farm
of the exclusive right to manufacture and sell. The manifold defects
of this system, which the East India Company took over in 1773,
caused its abandonment in 1797, the government then assuming the
monopoly of manufacture through its own agencies; an organisation
which was extended to the Upper Provinces and has been described
elsewhere.?

Municipal self-government did not exist at the introduction of
British rule.® A pure exotic, it was planted very gradually and tenta-
tively by the new-comers. Their first efforts were confined to the
presidency towns, and it was not until 1850 that legislative provision
was made for the constitution of municipal bodies in provincial towns.
These consisted of the district magistrate, in whom all executive

1 Papers relating to Excise Administration in India printed in Government of India
Gazette of 1 March, 1890; Moral and Mat. Prog. Rep. 1882~3, p. 170; Imp. Gaz. 1v, 254;
H. of C. Papers, 18312, vol. x1.

2 Imp. Gaz. v, 242; H. of C. Papers, 18g0-1, L1x, 384.
3 Imp. Gaz. v, 281, 284 sqq.; Moral and Mal. Prog. Rep. 188a~3, p. 48.
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authority was vested, and a body of nominated councillors, whose
function was to assess rates in accordance with certain prescribed
principles, and to assist the district magistrate with advice. Taxation
might be a personal assessment on householders, or by rates on houses,
and the proceeds were expended in the entertainment of town watch-
men, simple sanitation, lighting and other local objects. The act of
1850 was fairly widely applied, and apparently with a considerable
degree of success, in the North-Western Provinces.!

Passing now from the regulation districts of that region, the re-
mainder of this chapter will be concerned with non-regulation areas.
To the explanation of the origin and general significance of that dis-
tinction as already given, it may be added that the type of adminis-
tration adopted in non-regulation areas was characterised by simple
and more direct modes of procedure and by the greater accessibility
of officials to the people; but chiefly by the union of all powers,
executive, magisterial, and judicial, in the hands of the district officer,
here termed deputy-commissioner in place of magistrate and collector,
subject however to the appellate and supervisional jurisdiction of the
commissioner of the division in all branches of work.2 The system
was paternal rather than formally legal, though legal principles were
by no means set aside; and it largely depended for its success on the
personal character, initiative, vigour and discretion of the local
officers. Passing over the non-regulation Sagar and Narbada terri-
tories, of which the early administration was not conspicuously suc-
cessful,® though law and order and a judicial system were established,
we may proceed at once to an account of administrative development
in the Panjab, the whole of which was always non-regulation.

That province, as it exists at present, including the recently
separated Delhienclave, comprises cis-Satlej and trans-Satlej portions.
The first consists of the Delhi territory, annexed in 1803, and of a
tract, lying between it and the Satlej, which was gradually absorbed
as a result of the protectorate assumed in 1809 and of the first Sikh
War. The second comprises the annexations of 1846 and 1849, the
Jalandhar Doab and the Panjab proper. In accordance with the
policy approved on the retirement of the Marquis of Wellesley, the
Delhi territory after its formal annexation was for long outside the
sphere of direct British control, which it was sought to restrict to the
eastern side of the Jumna, leaving the territory, which, as the result
of recent war, was largely a deserted waste, in the hands of a ring of
semi-independent chiefs, with whose administration the Resident at
Delhi interfered as little as possible while endeavouring to maintain
peace. The aggressions attempted by Ranjit Singh on the country
east of the Satlej, foiled in 1809 by the Treaty of Amritsar, resulted

1 Moral and Mat. Prog. Rep. 18823, p. 54.

2 Campbell, op. cit. p. 250; Kaye, 0p. cit. pp. 447 s¢q.; Sir C. Aitchison, Lawrence, Oxford,
1892, pp. 59 5¢q.; Imp. Gaz. 1v, 54.

3 Adm. Rep. Cent. Provs. 18823, p. 16.
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in the protectorate already mentioned, but even then administrative
control over the Delhi territory was very slowly asserted.? It was only
in 181920 that the tract was divided into four districts under locally
resident officers, a fifth being added in 1824. In 1832 they were
definitely included in the North-Western Provinces for purposes of
administration, which it was directed should be carried on in the
spirit of the Bengal Regulations, though these were never, it appears,
formally extended to them. The early revenue administration up to
1828 was of the same highly unsatisfactory character as in other parts
of the North-Western Provinces, but the tract was greatly benefited
by the restoration of the Western Jumna Canal, especially during the
famine of 1837-8, of which it felt the full force. Up to its union with
the Panjab in 1858 its administration proceeded on the lines already
described, a regular settlement being made between 1837 and 1842.2

The growth of the supremacy of Maharaja Ranjit Singh over the
trans-Satlej Panjab has been described elsewhere. Here we deal only
with his administrative system.?> Immersed in war and diplomacy, he
had no leisure for the creation of a stable polity. Beyond military
organisation and conquest, the collection of revenue was his chief
interest. To this all other branches of his administration were sub-
ordinated, and to it the attention of all his officials was unremittingly
directed. He appears to have utilised all known sources of taxation:
imposts direct and indirect, on land, on houses, on persons, on manu-
factures, on commerce, on imports and exports; all had a place in
his fiscal system. The revenue of remote provinces was farmed to men
of wealth and influence, or of vigour and capacity, and they were
invested with powers of government in the exercise of which they
experienced little interference, provided that revenue was regularly
remitted. Military chiefs, who enjoyed the revenue of jagirs, or
assigned tracts of land, on condition of furnishing armed contingents,
also exercised practically unlimited authority in their jurisdictions.
These farmers and jagirdars had under them local agents, or kardars,
who exercised such administrative functions as were recognised, and
of these the only one of importance was the collection cf revenue. In
tracts, neither farmed nor held in jagir, and known as khalsa, the
kardars were under the nazim, or local governor of a group of dis-
tricts, who was directly responsible to the maharaja and his informal
council, or cabinet; but their positions depended largely on the
influence which they could command at court, and on their success
in collecting revenue. In Ranjit Singh’s later years central control
was much relaxed and the system of farming became more prevalent.
Land-revenue was collected as a rule direct from the cultivator in the
shape of a fixed share of the produce,? except in the case of crops, such

1 Adm. Rep. Panjab, 1882-3, p. 23; Ibbetson, 0p. cit. pp. 34, 35; Adm. Rep. Panjab, 191112,
pp. 16-17. 2 Ibbetson, op. cit. chaps. iv and v; Panjab Sett. Manual, p. 17.

3 Adm. Rep. Panjab, 1849-51, sect. 1, pt 11; 18823, p. 25; H. of C. Papers, 1849, vol. xL1,

¢ Panjab Sett. Manual, chap. iv.



THE RULE OF RANJIT SINGH 89

as sugar-cane and cotton, which could not readily be divided. In
lieu of the actual share of the crop its estimated money value was
sometimes taken, common shares being one-third and two-fifths, with
one-half on the more fertile lands. Numerous additional dues in cash
or kind were also collected, and cultivators of all grades were treated
on the same footing without reference to any distinctions of superior
or inferior rights on land, though occasionally the leaders of the village
community received a measure of indulgence. Joint responsibility of
its members for the payment of land-revenue was not enforced, except
rarely when a few of its leaders were allowed to engage for a lump
sum, and then they tended to assume the privileges of landlords
towards the rest of the cultivators, who fell back into the position of
tenants.

There were no definite and regular courts of justice, though there
was a judicial officer, termed the adalati, in Lahore. Private property
in land of a kind was recognised and in principle upheld, and the
general corporate existence and obligations of village communities
were maintained, while disputes were settled to a minor extent by the
local authorities, but mainly by private arbitration, resort to which
by means of a comparatively organised system of committees, or
panchayats, was widely practised. There were local police officers, but
their functions were more often political and military than civil, their
duty being to check local disturbances and to arrange for the move-
ments of troops. There was no excise system, the production and sale
of liquor being quite uncontrolled. All officials enjoyed much licence,
but cultivators were not as a rule necdlessly oppressed if they paid
their revenue. The criminal law was unwritten and contained mainly
two penalties, fine and mutilation. The first usually secured immunity
from further punishment for almost any crime; the second when
inflicted being reserved for offences such as adultery, seduction and
robbery. Imprisonment was unknown and capital punishment rare.
Ranjit Singh allowed his favourites great power, at first no doubt as
a counterpoise to the influence of the leaders of the old Sikh con-
federacies, but later from the compulsion of physical weakness.
Excessive oppression, however, was restrained, and from the Satlej to
the Indus general peace prevailed. His comparatively mild rule,
though a military despotism, was not unsuited to the martial genius of
his people, and not unpopular, except with tribes whose aristocratic
traditions invited levelling repression from the Sikhs. But based on
the goodwill of his army, it contained no element of permanence, and
after his death in 1839 chaos rapidly ensued.

The results of the Sikh wars—the temporary arrangements made
in 1846 for the administration of the trans-Satlej Panjab, followed by
its complete annexation in 184g—have been narrated elsewhere. Here
we arc only concerned with administrative development.! The

1 Adm. Rep. Panjab, 184951, pp. 12-13; H. of C. Papers, 1849, vol. xLI.
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Council of Regency, during its existence in 1846-9, sought to repair
and improve previous indigenous institutions rather than to introduce
novelty; to preserve what order remained, while governing on the
lines of a benevolent Indian ruler. Remedies were applied to crying
evils—an idle and irregularly paid army; general official dishonesty;
the absence of machinery for administering justice. Economy was
enforced ; provisional summary settlements ofland-revenue were made
by British officers;! regular salaries were paid to Indian officials in
place of undefined perquisites; taxation was lightened and simplified
and a budget framed. The administration of justice was entrusted to
respectable persons; while the penal code, reduced to writing, was
rendered more efficient and more humane. Heinous offences were
tried by the council itself and appeals from subordinate authorities
were entertained. European officers were deputed to visit outlying
districts, while in the framing of rules and regulations influential and
intelligent persons were consulted. The development of resources
received attention, and plans for the repair of old and the construc-
tion of new public works were prepared. But the process of restoration
and improvement was rudely interrupted by the second Sikh War.

Annexation afforded a clearer and a wider field for administrative
effort, of which full advantage was taken by the selected body of
exceptionally able officers, civil and military, whom Lord Dalhousie
deputed to the new province, and of whom many had been trained
in the best tradition of the North-Western Provinces. They included
Henry and John Lawrence, John Nicholson, Robert Montgomery,
Herbert Edwardes, Robert Napier, Richard Temple, Donald Macleod,
and many others subsequently famous. It should never be forgotten
that the Panjab was from the first organised as a British province on
a basis of long administrative experience gained in Bengal and the
North-Western Provinces during the previous half-century; an ex-
perience which included serious errors to be avoided as well as notable
successes to be repeated.

Immediately after annexation a Board of Administration consisting
of three members was constituted. Under the governor-general it
exercised plenary authority in all departments of government.? The
province was divided into seven, increased in 1850 to eight divisions,
each under a commissioner, and into twenty-four districts, each under
a deputy-commissioner; the districts themselves being further sub-
divided into smaller areas, termed fahsils, each in charge of an Indian
civil officer, designated tahsildar. The non-regulation type of adminis-
tration, at once simple, vigorous, and efficient, was adopted. Land-
revenue organisation was one of the first objects of attention. A regular
settlement was begun immediately after annexation, and was gradually
completed district by district, though many years elapsed before this

1 Panjab Sett. Manual, p. 22; Baden Powell, 0p. cit. 11, 541.
2 Adm. Rep. Panjab, 184951, sect. m1; 1882~3, pp. 30-3; 1911-12, pp. 18-20.
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could be accomplished in the western frontier districts. In the mean-
time revenue was assessed and collected under short-term and pro-
visional summary settlements. A similar course was followed in the
cis-Satlej districts recently attached to the province. The demands
imposed in these summary settlements,® especially in the last-
mentioned tract, based as they were on the revenue accounts of
the previous régime, were comparatively heavy, but, thanks to the
experience gained in other provinces, the Panjab escaped those harsh
methods of revenue farming and collection which had been so mis-
chievous elsewhere. The subsequent regular settlement was carried
out on the principles which had been previously adopted in the
North-Western Provinces, but subject to certain modifications due to
local conditions. In the Panjab the village communities, often tribal
in their constitution and usually of the so-called zamindari type, were
generally more vigorous and better preserved than in the North-
Western Provinces. It was therefore possible as a rule to accord to
their members the status and rights of peasant proprietors, and to
make a joint settlement with them in place of former revenue farmers,
or usurping officials, or semi-fcudal grantees, as in other provinces.?
Communities analogous to the ryotwari type, where they existed,
were treated by the same method. Previous political and social con-
ditions had discouraged the growth of great landlords with a seignorial
status over village communities. Where it happened to exist, it was
converted, not into proprietary right, but into a right to reccive
merely a fixed quit-rent. The policy thus adopted has resulted in the
Panjab being a country mainly of peasant proprietors. In the regular
settlement the right of the state was asserted over the immense areas
of waste land which then lay unoccupied in the trans-Satlej Panjab
and which have since become the scene of extensive colonisation.
A similar course was followed in the large forest areas in the hills.?

Tenant-right received attention, though it was not until some years
later that definite principles were laid down after lengthy controversy.
In the Panjab this right was not so much a relic of a previous quasi-
proprietary position as the result of two facts; first, that Sikh rulers
made little practical distinction between different grades of status, so
that members as well as non-members of the village community had
often to bear jointly the same burdens; secondly, that established
custom recognised some permanence of tenure in favour of cultivators
who, or whose ancestors, though not included in the circle of the
community, had assisted in founding the village and in clearing waste
land.4 In the first regular settlement officers were given judicial
powers for the determination of rights, and in such work they exercised

1 Panjab Sett. Manual, p. 24; Baden Powell, op. cit. 11, 543.

2 Panjab Sett. Manual, pp. 58 sqq.; Baden Powell, op. cit. n, 609 sqq.; Adm. Rep. Panjab,
184951, sect. VII, pt I.

3 Panjab Sett. Manual, p. 93; Baden Powell, 0p. cit. 11, 545 sqq.
¢ Panjab Sett. Manual, p. 100; Baden Powell, op. cit. 11, 703-5.
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a fairly wide equitable discretion, especially in questions of tenant-
right, to which, following the practice of the North-Western Provinces,
they commonly applied the twelve-years’ rule. The assessments of
land-revenue were based on general considerations similar to those
previously recognised in the North-Western Provinces, but supple-
mented by close local investigation.! The task was rendered more
difficult by the entire absence of economic money rents, then quite
unknown in the Panjab. Moderation in assessment was impressed on
all officials from the first, and it has been a salient feature of Panjab
administration ever since. Except in the western districts of the
province, the regular settlements were completed either before or
shortly after the Mutiny.

Strong measures were taken for the maintenance of law and order
and for the suppression of such crimes as thagi, which prevailed to
a limited extent, dacoity and robbery.2 Civil police, seven thousand
strong, were distributed over the province, on the general lines of the
system of the North-Western Provinces, for the detection and prosecu-
tion of criminals and for watch-and-ward in villages. In his control of
them the deputy-commissioner was assisted by the tahsildars. The civil
police were aided by a strong force of military police, some eight
thousand strong including mounted men, under four European officers
with Indian subordinates. The force furnished guards, patrolled the
country, and helped in the prevention of crime and in the appre-
hension of offenders. Local watchmen were also entertained and paid
by the village communities. Jails were erected in every district. The
province from the Satlej to the Indus was disarmed, some 120,000
weapons of all kinds being surrendered ; and possession or sale of arms
was prohibited except in the trans-Indus area.® A similar measure
was applied later to the cis-Satlej districts and to the Delhi territory.
The criminal code was based on that in force in the Bengal Pre-
sidency, with needful local modifications.* In 1855 a civil code was
issued which, while not a legal enactment, included much of the
custom and usage current in the province, thus serving as a useful
guide to judicial officers;% and though the Bengal Regulations were
never in force, it was understood that their spirit should be followed
wherever it was applicable. The administration of the districts now
included in the North-West Frontier Province is dealt with elsewhere;;
it largely increased the responsibilities of the new government.

One of its principal duties was to develop the resources and
especially the communications of the province.® A Public Works

1 Panjab Sett. Manual, pp. 25-8; Baden Powell, op. cit. 11, 568-72.

3 Adm. Rep. Panjab, 184951, sect. v; 1851-3, pp. 41-8; 1882-3, p. 32; H. of C. Papers,
S . R, Famiab, 18 6; 188 H.of

3 Adm. Rep. Panjab, 1849-51, p. 56; 1882-3, p. 32; H. of C. Papers, 1849, XLI, 75.

4 Whitley Stokes, op. cit. 1, 2; Adm. Rep. Panjgb,al 849-51, p. 6;& 49 s

5 Adm. Rep. Panjab, 1851-3, pp. 88, 89.

¢ Adm. Rep. Panjab, 1849-51, sect. viiI.
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Department, including a branch devoted to irrigation, was formed;
the staff consisting mainly of military officers. A similar step was soon
taken in the North-Western Provinces. At annexation roads of any
kind were practically non-cxistent: but their construction in all
directions was now systematically undertaken with reference to the
routes of external and internal trade. Few of them were metalled,
though most of them were lined with fine avenues of trees. Of
metalled roads the most important was the main artery between
Lahore and Peshawar, known as the Grand Trunk Road, the last
link in a long chain of similar communications between Calcutta and
Northern India. The development of canal irrigation was an object
of special solicitude.! From early times water from the numerous
rivers of the Panjab had been utilised for agriculture by means of
simple channecls, partly natural, partly artificial, which, starting at a
level higher than the low-water level of the stream, could flow only
in the flood season. Without head-weirs of the modern type to ensure
a perennial supply, and liable to be blocked by deposits of silt, these
crude means had nevertheless served to irrigate considerable areas.?
Efforts were made soon after annexation to extend and improve these
“inundation” canals, and a good deal was thus accomplished. But
the most important achievement of the early years was the construc-
tion of a perennial canal from the Ravi to irrigate the Bari Doab, the
tract of country lying between that river and the rivers Satlej and
Beas. Now known as the Upper Bari Doab Canal, it was begun in
1851 and opened in 1859. In later years it was greatly improved and
extended, forming the first member of that unique system of irrigation
for which thc province is now famous.

Such were some of the activities of the young administration. Other
objects of its attention can only be mentioned—the erection of public
buildings, schools and hospitals, the reform of the local currency, the
suppression of female infanticide, the institution of a rudimentary
municipal system.? In 1853, on the abolition of the board, John (later
Lord) Lawrence was appointed chief commissioner as head of the
local administration. Under him were a judicial commissioner and
afinancial commissioner, heads respectively of the judicial and revenue
departments; the former being also head of the police, supervising
education, and controlling local and municipal funds; an odd assort-
ment of duties, but characteristic of that strenuous period. The cata-
strophe of the Mutiny for a time arrested further progress. In that
great crisis the province, except for a few limited areas, did not waver
in its loyalty to its new rulers; while the recruitment of some 70,000*
Panjabi and frontier tribesmen under the British standards bore

1 Imp. Gaz. m1, 327.

2 Triennial Review, pp. 33, 43; Kaye, op. cit. p. 300.

3 Adm. Rep. Panjab, 1882—3, p. 33.

4 Adm. Rep. Panjab, 1856-8, p. 43; Sir C. Aitchison, Lawrence, Oxford, 1892, p. 99.
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eloquent testimony to the high quality of the administrative results
which had been achieved.

Development in the areas latest acquired, the Nagpur state and
Oudh, will be dealt with more conveniently in another chapter. Here
it is sufficient to notice that as a result of the third Maratha War the
former was virtually ruled from 1818 to 1830 by the Resident at
Nagpur, Sir R. Jenkins, during the minority of the raja. His adminis-
tration was broadly on the lines followed later in thc Panjab by the
Lahore regency from 1846 to 1849—the utilisation of native institu-
tions and agency under British supervision, which was mainly directed
to the removal of abuses.? Little change was made in the revenue
system except that triennial were substituted for the previous annual
settlements and that tenants received protection. At the end of the
minority the raja maintained Sir R. Jenkins’s methods until his death
in 1853. Oudh immediately after its annexation in 1856 was placed
under a chief commissioner as a non-regulation province, and a sum-
mary settlement of Jand-revenue was made.?2 Under the previous rule
revenue farmers or managers, who were oftcn also influential local
chiefs, had commonly acquired, under the designation of talukdars,
a scignorial or landlord status over village communities, and werc
therefore in a position to set up a plausible claim to proprietary right.
In many cases it thus became a question whether a settlement should
be made with them or with the subordinate communities.® Lord
Dalhousie, following the practice of the North-Western Provinces and
of the Panjab, decided in favour of the latter, with the result that the
talukdars were practically ousted from many of their estates, and their
consequent resentment ranged many of them against the British
Government in the great struggle of the Mutiny.

1 R. Jenkins, Report on the Terrilories of the Raja of Nuagpur, Calcutta, 1827, p. 299; Adm.
Re]) Cent. Provs., 1882-3, p. 14; 1911 12, p. Il.
2 Adm. Rep. N.-W. Provs. 1832-3, p. 34.
8 Baden Powell, op. cit. 11, 198 .rqq "Adm. Rep. Unit. Provs. 1911-12, p. 18.



CHAPTER VI
EDUCATION AND MISSIONS TO 1858

WHEN Pitt’s act of 1784 extended the control of the Bengal
Government over the minor presidencies of Madras and Bombay to
all points relating to peace as well as to war, it committed the gencral
direction of domestic policy in British India to men who were liable
to be impressed particularly by conditions in Bengal.! Yet thc middle
and upper classes of that province have always differed considerably
from the same classes in Upper and Western India. They contain no
martial element, and only a small minority of Muhammadans dc-
scended from Central Asian stocks. While the rural masses differ little
intellectually from those in neighbouring provinces, the lcading Hindu
castes, Brahmans, Kayesthas (writers), and Vaidyas (physicians),
have always been remarkable for exceptional litcrary and clerical
ability. They have been quick to grasp opportunities and to assimilate
new ideas. But when Warren Hastings took charge of Bengal in 1772,
these and all other classes of society had been long depressed by con-
stant wars and tyrannical or chaotic administration. Learning of all
kinds had slunk away into the background. Hastings, however, had
entered the service of the East India Company

with the advantages of a regular classical education, and, with a mind strongly
impressed with the pleasures of literature. The common dialects of Bengal, after
his arrival in that country, soon became familiar to him; and at a period when the
use and importance of the Persian language were scarcely suspected, and when the
want of that grammatical and philological assistance which has facilitated the
labours of succeeding students rendered the attainment of it a task of peculiar
difficulty, he acquired a proficiency in it.2

When appointed governor of Bengal, he lost no time in causing a
manual of Hindu law to be prepared in Sanskrit by Brahman pundits
and translated both into English and into Persian, the language of
the law courts established by the Moghul rulers of the province.
Approached in 1781 by some Calcutta Muhammadans with a request
for the permanent establishment of a ‘“Madrasa’ (college) where
young Muslims might acquire knowledge which would fit them for
“the numerous offices of the British Government”3 then largely
monopolised by Hindus, he responded favourably, purchasing a site
out of his own pocket, laying the foundation stone and advising the
directors to assign ‘“the rents of one or more villages’’ in the neigh-

1 It was not, for instance, until 1859 that a Bombay civil servant (Sir Bartle Frere) was
appointed to the governor-general’s council (Martineau, Life of Frere, 1, 295-6).

% Shore, quoted ap. Jones, Collected Works, 1, 19.

3 Sharp, Selections, 1, 8.
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bourhood as an endowment for the new institution. The subjects of
instruction were to be the Muhammadan law and such other sciences
as were taught in Muhammadan schools. The directors accepted
Hastings’s recommendations, and reimbursed him for the expense
which he had incurred. The college became known as ‘‘the Muham-
madan Madrasa’ and was the first state-aided educational institution
in Bengal. Hardly had it been founded when the bench of the Calcutta
Supreme Court received a notable recruit in the person of Sir William
Jones,? jurist and scholar, the first of the great Orientalists, of those
ardent enthusiasts who have done so much to spread abroad in
Europe appreciation of Asiatic culture and learning. Jones has placed
on record the “inexpressible pleasure’ which he felt on approaching
the shores of India ;2 and although his time was short, for he died at
Calcutta in 1794, he not only translated the laws of Manu and other
famous Sanskrit works into English, but left so deep an impression on
his Brahman friends that some could not restrain their tears when
they spokc of ““thec wonderful progress which he had made in the
sciences which they professed .2 With the strong support of Hastings,*
he founded the Bengal Asiatic Society which has since numbered
among its members the great Sanskrit scholar Colebrooke, a civil
servant who rose to be a member of the governor-general’s council,
and Horace Hayman Wilson, another famous Orientalist, who lived
to complete Mill’s history of British India and to be librarian at the
East India House for more than twenty years.® In 1792 Jonathan
Duncan, Resident at Benares, asked and obtained permission to
establish a college in the holy city for the preservation and cultivation
of the laws, literature and religion of the Hindus,® stating that
althoughlearning had always been cultivated at Benares *in numerous
private seminaries’’, no public institution of the kind proposed had
ever existed. The “permanency of a college” would tend to recover
and collect gradually books still to be met (though in a very dispersed
and imperfectstate) of “the most ancient and valuable general lcarning
and tradition now existing perhaps on any part of the globe”. It
would preserve and disseminate a knowledge of the Hindu law and
become ‘““a nursery of the future doctors and expounders thereof to
assist European judges” in administering ‘“‘its genuine letter and
spirit to the body of the people”.

The British Government was sympathetic towards attempts to
revive Indian learning, but entertained no idea of introducing any
system of education. No state system then existed in England; and
even Burke, the Company’s most formidable critic, did not consider

1 Hickey, Memoirs, 111, 154-5. * Duff, Indian Missions, p. 196.

* See the article on Jones in the Dictionary of National Biography, X, 1064-5, and Jones,
op. cit. 1, 307.

4 _ll;ones, op. cit. 11, 19—-28.

S Foster, The East India House, p. 149. Cf. Memorials of Old Haileybury College, pp. 208-22.
¢ Sharp, op. cit. p. 10. See also History of the Benares Sanskrit College, pp. 1-2.
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that either in letters, religion, commerce, or agriculture, had India
need to learn from England.!

Among the Company’s civil servants, however, there was one who
thought differently. While serving in the commercial branch from
1773 to 1790 and spending years among the people of an up-country
district of Bengal, Charles Grant became profoundly concerned at a
spectacle which presented certain distressing features, and, in con-
sultation with two friends, prepared proposals for establishing a
Protestant mission in Bengal and Bihar which he forwarded to William
Wilberforce and other Evangelical leaders at home. Retiring from
India with a fortune honestly carned,? he sat down to write a treatise
entitled ““ Observations on the state of society among the Asiatic sub-
jects of Great Britain, particularly with respect to morals, and on the
means of improving it”’. Soon afier his return he had come into
contact with Wilberforce; and when in 1793 the Company’s charter
came before parliament for renewal, that great philanthropist en-
deavoured to procure the insertion of clauses empowering the court
of directors to send to and maintain in British India “schoolmasters
and persons approved by the Archbishop of Canterbury or the Bishop
of London ‘for the religious and moral improvement of the native
inhabitants’”’. The directors, however, objected that the governments
of the three presidencies could not possibly be expected to establish
missionary departments. The Indian people must be left to follow
their own systems of faith and morals. The House of Commons agreed ;
and Wilberforce temporarily abandoned his proposals, while Grant
returned to his treatisc.3 He was elected to the court of directors, and
in 1797 laid it before that body, asking for its reception as ““a business
paper”. In powerful and trenchantlanguage, animated, asa Muham-
madan historian has pointed out,® by the purest desire of bringing
about a ‘““happier” state of things, he gave his impressions of social
and moral conditions among Hindus and Muhammadans in Bengal.
The evils which he enumerated, the position of women, many of whom
were doomed ““to joyless confinement during life and a violent pre-
mature death”, the ““ perpetual abasement and unlimited subjection”’
in which the lower orders of Hindus were kept by the Brahmanical
system and religion, were theresultsof dense and widespread ignorance
among the people, and could be removed only by education, first of
all by education in English, a key which would open to the people
““a world of new ideas”. First would come knowledge of the Chris-
tian religion which would instil new views of duty. Every branch

1 See his speech on Fox’s East India Bill. In another passage, however, he charges his
countrymen with having erected neither churches, hospitals, palaces nor schools in India.

2 Ross, Cornwallis Correspondence, 1, 306, 377, 475.

3 It is contained in Parl. Papers, East India, vol. x, fourth part, 1812-13, pp. 5-112, and

was reprinted by parliament twenty years later. See Reports, Committees, E.I.C. 1831-2 (4),

vol. v,
4 Mahmud, History, p. 8. On page 3 the historian describes it as ‘‘a most valuable essay

on the moral, intellectual and political conditions of India at that time”.
GHIVI
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of natural philosophy might follow in time, above all the principles of
mechanics and their application to agriculture and the useful arts.
Invention was torpid. The people needed mental quickening. Custom
was their strongest law. The path which the first passenger had marked
over the soft soil was trodden so undeviatingly in all its curves by
every succeeding passenger, that when it was perfectly beaten, it had
only the width of a single track. Even if the advantages to be derived
from the spread of Christianity were progressive and partial, they
would conduce toward the outward prosperity and internal peace of
Hindu society. The change would correct “those sad disorders which
have been described and for which no other remedy has been pro-
posed, nor is in the nature of things to be found”. Grant advised
the establishment by government of free schools for teaching English
in various parts of the province and the substitution of English for
Persian in judicial proceedings, in the administration of the revenue
and other business. He discussed political objections to his suggestions
and ended with the assertion that the English language was the best
channel for the spread of general enlightenment. By planting our
language, our knowledge, our opinions and our religion in our Asiatic
dominions we would put a great work beyond the risk of contingencies;
we would probably wed the inhabitants of those territories to this
country; but at any rate we would do an act of strict duty to them and
a lasting service to mankind. If, however, English were not employed,
the country languages might be used to spread abroad the truths of
Christianity in which all “the other proposed meliorations” were
involved.

Although no Orientalist himself, Grant greatly admired Jones’s
genius and depth of learning.? But his own experience of India was
not that of a scholar and a judge at headquarters. He had lived for
years among the masses in the heart of Bengal. While he was gradually
building up influence in London, an even more remarkable man was
preparing to take a hand in the affairs of that province.

In 1793 William Carey, ex-shoemaker and Baptist missionary,
arrived at Calcutta, without a licence from the directors, resolved to
preach Christianity in the native tongues at any cost. Throughout a
considerable part of the eighteenth century Lutheran missionaries in
Southern India had been looking after the schools established by the
Company for the children of the Portuguese, Tamil and Eurasian
Christians employed in their service. Free passages to India on the
Company’s ships had been given to these men. Schools for Indian
boys established by Christian Swartz, a famous Lutheran mis-
sionary, were subsidised by the Madras Government with the approval
of the directors.2 Throughout his career Swartz had enjoyed their
favour. Carey, however, his companion Thomas, and other Baptist
missionaries who subsequently joined them, were compelled to find

* Morris, Life of Grant, p. 83. 2 Penny, Church in Madras, 1, 613.
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their way to Bengal in foreign ships, and began their work oppressed
by grave financial difficulties and unsheltered by official authority,
although Carey and Thomas owed their start to George Udny, a civil
servant who eventually became member of the governor-general’s
council. The missionaries finally established themselves at Serampur,
a Danish settlement sixteen miles north of Calcutta, set up schools
for European and Indian boys, started a paper manufactory and a
printing-press, and poured forth from the latter translations of the
books of the Bible into various Indian languages. Carey was a linguistic
genius and a diligent Orientalist as well as a great missionary. His
noble character and single-minded piety won friends and favour in
all quarters and deeply impressed Lord Wellesley, who appointed
him Bengali lecturer in his new college for young civil servants. His
chief coadjutors were Marshman, who had been master in a Baptist
school, and Ward, an ex-printer of Hull. So persistent was the energy
and so ardent was the spirit of these threc men that in spite of many
difficulties and set-backs, they not only gained converts and attracted
pupils, but by their translations of the books of the Bible, which were
widely diffused, they assisted in laying the foundations of Bengali
prose literature.! Their whole enterprise, conducted with remarkable
financial ability, produced large profits which went to the common
cause.

Another pionecr in education was David Hare, a watchmaker who
settled at Calcutta in 1800 and has been described by Lord Ronald-
shay as ‘““one of those persons disabled by temperament from accepting
the dogma of religion but compelled by his heart to lead an essentially
Christian life’’.2 Hare was a rationalist, and in the words on his
tombstone, which is still visited by Indians on the anniversary of his
death,

adopted for his own the country of his sojourn and cheerfully devoted the remainder
of his life with unwearying zeal and benevolence to one pervading and darling
object, in which he spared no personal trouble, money or influence, viz. the educa-
tion and moral improvement of the natives of Bengal.

He studied Bengali, found it deficient for his purposes and conceived
the idea of founding a school for the instruction of young Indians in
Western literature and science.

In 1811, while Grant in England and Carcy and Hare in Bengal
were searching after new courses of education, Lord Minto and his
colleagues, who included the great Sanskrit scholar Colebrooke, were
attributing the evils of the time to the decay of the indigenous learning
of the country. The government was already spending money on the
maintenance of students of Sanskrit learning at Nuddea and on the
support of the Hindu College at Benares. More money, they said, was

1 Marshman, Carey, Marshman and Ward; Bishop Whitehead, Indian Problems, p. 144; and
Thompson, Rabindranath Tagore, p. 6.
2 Heart of Aryavarta, pp. 17-18.
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required for each, and more colleges must be established for the en-
couragement of Sanskrit, Persian and Arabic literature. The Muham-
madan Madrasa at Calcutta must be reformed. Some additional
expense should be incurred with a view to a ‘““restoration of learning”’.
Minto had been personally generous to the Serampur Press,! and his
government subscribed 10,000 rupees to assist the printing of the
Scriptures in the Malay language; but such education as was going
on in India was almost entirely independent of their patronage. In
the background there were teachers and schools in no small number
not only in Bengal but also in other provinces. Illuminating informa-
tion on this subject is contained in the reports? of William Adam on
vernacular education in Bengal and Bihar and may be summarised
before we go farther, for conditions in the capital province were
roughly similar to conditions elsewhere.?

Indigenous education was private or public, elementary or higher,
administered at home to boys and exceedingly rarely to girls, or
administcred to boys alone in schools which, in spite of serious defects,*
were maintaincd and managed by the people themsclves. In Bengal
and Bihar the rudiments of learning were taught in patshalas by school-
masters who generally belonged to the Kayestha or writer caste. The
pupils were generally Kayesthas or Brahmans but sometimes belonged
to the trading or land-holding classes; they were seldom Muham-
madans. The teachers, who were poorly remunerated by presents,
fees or perquisites, sometimes cmployed manuscripts but never text-
books, reciting religious and mythological storics or rhymed arith-
metical rules to pupils who learnt by rote and were kept in order by
primitive methods of discipline which sometimes produced retaliation.
The patshalas were not patronised by the well-to-do, who preferred to
have their sons taught at home. '

Scholastic or higher education was Persian, Arabic or Sanskrit. The
Persian schools (maktabs) were attended both by Muhammadans and
by such Hindus as were attracted by the advantages to be gained from
acquaintance with the language of the law courts. Instruction was
given in Persian literature and grammar, in penmanship and in
arithmetic. Arabic schools were either ““formal’ Arabic, intended
exclusively for instruction in the formal or ceremonial reading of the
Koran, or “learned” Arabic. The learned schools (madrasas) were
intimately connected with the Persian schools. The Arabic teacher
taught Persian also to his pupils. The average duration of study was
eleven or twelve years, and the students might be either boys or men.
The courses, varying from one school to another, included rhetoric,
logic, grammar, Muhammadan law, Euclid, branches of natural

1 Lord Minto in India, pp. 71-2.

2 Dated 1835-6-8. Copious extracts are quoted by Duff in an article on “Indigenous
education in Bengal and Bihar”, Calcutta Review, 1844. See also Adam, Reports, Long, 1868.

3 For an account of indigenous education in the Panjab see Leitner’s Report of 1883.
¢ Adam, op. cit. pp. 19—20.
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philosophy and the perusal of treatises on metaphysics. There was no
particular system of organisation or discipline. The teachers were
remunerated by presents, fees and other means, at low rates. Printed
books were not to be seen, but manuscripts were in constant use. In
Bengal and Bihar there were no Urdu schools for Muslims corre-
sponding to the Bengali and Hindu schools for the Hindus.

In the Sanskrit academics (#ls) the Hindu religion, philosophies,
law and logic, were taught to pupils who were mostly Brahmans but
somctimes belonged to the Vaidya or physician caste. Some #4ls were
endowed, but most were established by individual Brahmans who
were known as gurus (tcachers). A guru would proclaim himsclf ready
to instruct in a particular branch oflearning and would gather round
him a band of disciples (chelas) whom he would teach in his own house,
or a friend’s house, or a school-house, or in the open air aficer the
fashion of ancient India.? His remuneration would not be fees but
gifts from admirers, or pupils or parents of pupils. The pupils had
previously been taught at home to rcad, write and do small sums.
There were larger téls for the inculcation of particular branches of
Sanskrit learning, either medical, philosophical, mythological, astro-
logical, Tantric or Vedantic, where the courses of study occupied
years.

Of the gurus Adam drew a vivid picture:2

I saw men not only unpretending, but plain and simple in their manners, and
though seldom, if ever, offensively coarse, yet reminding me of the very humblest
classes of English and Scottish peasantry, living constantly half-naked, inhabiting
huts which if we connect moral consequences with physical causes, might be sup-
poscd to have the effect of stunting the growth of their minds, or in which only the
most contracted minds might be supposed to have room to dwell—and yet several
of these men are adepts in the subtleties of the profoundest grammar of what is

robably the most philosophical language in existence; not only practically skilled
1n all the niceties of its usage, but also in the principles of its structure; familiar
with all the varicties and applications of their natural laws and literature, and
indulging in the abstrusest and most interesting disquisitions in logical and ethical
philosophy. They are in gencral shrewd, discriminating and mild in their
demeanour.

There were no schools for girls; but land-holders sometimes in-
structed their daughters in writing and accounts with a view to
rendering them less helpless in the event of early widowhood. It was
difficult, however, to obtain from any land-holder an admission that
his daughter was literate.

“A feeling”’, writes Adam, “is alleged to exist in the majority of Hindu females,
principally cherished by the women and not discouraged by the men, that a girl
taught to write and read will soon after marriage become a widow, an event which
is regarded as nearly the worst misfortune that can befall the sex, and the belief is

“The study of Sanskrit grammar”, Adam observes, “‘occupies about seven years,
lexicology about two, literature about ten, logic about thirteen, and mythology about four.”
Trevelyan, Education of the People of India, p. 109.

‘Adam, op. cit. p. 119. He says that ‘‘the Pundits are of all ages, from twenty-five to

cighty-two”.



102 EDUCATION AND MISSIONS TO 1858

also generally entertained that intrigue is facilitated by a knowledge of letters on
the part of females....The Muhammadans participate in all the prejudices of
Hindus against the instruction of their female offspring, besides that a large majority
of them are in the very lowest grade of poverty, and are thus unable if they were
willing to give education to their children.”!

If, however, there was extremely little education of girls in either of
the two great communities, the education of boys of particular classes
was considered eminently desirable by the learned classes of both, and
its mainly religious character was often emphasised by a preliminary
ceremony or act of worship.2 Except, however, for simple arithmetic
and ability to read and write, it was directed to teaching Sanskrit to
Hindus and Persian or Arabic to Muhammadans; the masses were
for the most part, by general consent, consigned to ignorance, the
prejudice against their instruction being ‘“nearly as strong and as
general in their own minds as in the minds of others”.® There was
no promise of progress; and a new school of Hindus was springing up
in Calcutta who were longing to escape from time-honoured restraints
and long-standing evils. The boldest of these was a Brahman named
Ram Mohan Roy, who burst out with a scathing denunciation of the
popular Hinduism of his day:

I have never ceased to contemplate with the strongest feelings of regret the
obstinate system of idolatry, inducing, for the sake of propitiating supposed deities,
the violation of humane and social feclings. And this in various instances, but more
esrccial]y in the dreadful acts of self-immolation and the immolation of the nearest
relations, under the delusion of conforming to sacred religious rites.*

When in 1813 the East India Company’s charter came once more
before parliament for consideration, Minto’s views regarding educa-
tion were laid before the Commons. Wilberforce and Grant then sat
in the House. Both belonged to the famous Clapham brotherhood;
and Grant’s influence was strong on the court of directors. Speaking
at great length and quoting from Grant’s Observations, but now dis-
carding all notion of government missionary establishments, Wilber-
force said that mission work must be left to ‘‘the spontaneous zeal of
individual Christians controuled by the discretion of the government ”’.
There was no idea of proceeding by ‘“methods of compulsion and
authority”. But mission work should not be substantially and in
effect prevented. Parliament should “lay the ground for the promo-
tion of education and the diffusion of useful knowledge”’. Christianity
was the appropriate remedy for evils which he enumerated. The way
for its reception should be made straight.* Moved largely by his
forcible pleading, parliament declared that such measures ought to
be adopted as might lead to ‘‘the introduction into India of useful
knowledge and religious and moral improvements”, and transferred
the ultimate power of licensing persons desirous of proceeding to that

1 Adam, op. cit. p. 132. 2 Calcutta Review, 1867, XLV, 420.
3 Adam, zp. ct. p. 254. * Quoted ap. Anderson and Subedar, p. 17.
8 Hansard, 1813, xxv1, 832, 853, 1071, 1076.
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country ‘““for the purpose of accomplishing these benevolent designs”’
from the directors to the Board of Control, stipulating that the
authority of the local governments respecting the intercourse of
Europeans with the interior of the country should be preserved, and
that the principles of the British Government on which the natives of
India had always relied for the free exercise of their religion “must
be inviolably maintained”. At a late stage of the debates a clause
was added which allowed the governor-gencral to direct that out of
the territorial rents, revenue and profits of British India, after de-
fraying the expenses of the military, civil and commercial establish-
ments and meeting the interest of the debt, “a sum of not less than
one lakh of rupees” should be set apart and applied to

the revival and improvement of literature and the encouragement of the learned
natives of India and for the introduction or promotion of a knowledge of the
sciences among the inhabitants of the British territories in India.

The author of this clause was ““Bobus > Smith who had been advocate-
general in Calcutta.! His draft, slightly modified by the president of
the Board of Control, passed through parliament without opposition.
Itis perfectly clear that by ““ the sciences’” he meant Western sciences. 2
As the directors said, addressing the governor-general on g June, 1814,
the clause presented two distinct propositions for consideration. They
went on, however, to give vague and inconclusive instructions.
Learned Hindus should be left to continue their custom of teaching
in their homes and should be stimulated by honorary marks of dis-
tinction and pecuniary assistance. There were Sanskrit tracts on the
virtues of plants and drugs which might prove useful to the European
practitioner; and there were treatises on astronomy and mathematics
which, although they might not add new light to European science,
might become

links of communication between the natives and the gentlemen in our service, who
are attached to the Observatory and the department of engineers, and by such
intercourse the natives might gradually be led to adopt modern improvements in
those and other sciences.?

The self-supporting character of the indigenous schools attracted
warm approbation, and the teachers were recommended to the
“protection” of the government. Enquiries were made as to their
present state. The governor-general was asked to submit for con-
sideration any plan calculated to promote the object in view. But the
instructions were hazy, and the governor-general’s mind was more
seriously occupied by the Nepalese, Pindari and Maratha wars. So
beyond writing a minute in favour of improving indigenous education,
and patronising a Calcutta textbook society to supply the wants of

1 Cf. Hickey, 0p. cit. 1v, 275.

2 Hansard, xxv1, 1087-8, Bills Public (2), Sessions 24 November—22 July, 1812-13 (1),
p. 1197; Howell, Education in British India, pp; %—5; Mill and Wilson, History of British India,
v, 397. harp, op. cit. 1, 24.
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a growing circle of schools, Lord Hastings did little. The society owed
its origin to a pamphlet published by Marshman, the Serampur
missionary,' and was very liberally supported by the European com-
munity of Calcutta.

More missionaries, representing various societies, opened more
schools. David Hare persuaded Sir Hyde East, Chief Justice, and
other leading Europeans and Indians to establish a college for the
tuition of sons of “respectable” Hindu parents in the English and
Indian languages and in European and Asiatic science and literature.
The college was first known as the Vidyalaya (home of learning), and
afterwards as the Hindu College; finally it became ‘‘the Presidency
College”. Its teaching encouraged free thought in religion with
results which were not altogether happy.2 In establishing it Hare was
assisted by Ram Mohan Roy, a Kulin Brahman, who has been called
by a distinguished Bengali® ““the first brilliant product of European
influence in India”. Born in 1772 of a well-to-do family, he was
deeply read in Sanskrit and possessed some acquaintance with Persian
and Arabic. In 1790 he published a pamphlet condemning the
““idolatrous religion of the Hindus”, which must, he urged, be re-
stored to its original purity. He laid before his countrymen “genuine
translations of parts of their scripture, which inculcated not only the
enlightened worship of one God, but the purest principles of morality .
In 1805 hc entered the Company’s service, and, assisted by John
Digby, acquired a wide knowledge of English literature.# On retiring
from government service in 1814, he settled in Calcutta and devoted
himself to the cause of social, religious and educational reform. In
1818 he began a vigorous campaign against sati, and later, supported
by others, he struck a shrewd blow in the cause of Western education.
Before Lord Hastings’s departure in 1823, grants had been given by
the government to two societies formed to promote vernacular educa-
tion and improve the indigenous schools;® and afterwards, a ““ Com-
mittee of Public Instruction” composed of civil servants,® with
Horace Hayman Wilson, the Orientalist, as secretary, was appointed

1 Howell, 0p. cit. p. 12; Mahmud, 0p. cit. p. 25; Twelve Indian Statesmen, p. 230; Marshman,
op. cit. pp. 278-9.

? See the evidence of J. W. Sherer, 19 July, 1832, paras. 1915-2252, Minutes of Evidence
before Select Committee, 1, Report Committees, E.I.C. 1831-2 (5), vol. 1x; also the Heart of
Aryavarta, p. 46.

3 Dutt, Literature of Bengal, pp. 137, 139, 147.

¢ Originally he had conceived a strong aversion to British rule in India but afterwards
gave up ““ this prejudice’” on the conviction that British rule would conduce *“more speedily
and surely to the amelioration of his countrymen”. See Max Miiller’s quotation, Bio-
graphical Essay, p. 47.

5 The School?book and School Societies. The latter was guided by a managing com-
mittee of sixteen Europeans and eight Indians. David Hare was secretary. It distributed
books and examined and superintended certain schools.

¢ Howell, op. cit. p. 14. The committee were bidden to suggest such measures as it might
appear expedient to adopt, with a view to ““the better instruction of the people, and the
introduction of useful knowledge, including the arts and sciences of Europe”. See History
of the Benares Sanskrit College, pp. 50-3.
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by Adam, Hastings’s temporary successor, and entrusted with the
disbursement of the greater part of the annual one lakh grant. Arrears
were paid in; and the committee prepared to organise a Sanskrit
College which the government had decided to open in Calcutta.
A college on Western lines was being gradually established by the
Serampur missionaries, under the patronage of the king of Denmark
and the governor-general, “for the instruction of Asiatic, Christian
and other youths in Western literature and European science’’, while
“Bishop’s College”’, another missionary institution, had been founded
at Calcutta in 1820 by means of subscriptions raised in England.! In
1823 a college had been founded and endowed liberally at Agra by
a certain pandit Gangadhar without any pecuniary assistance from
the government. Progress was in the air; but hardly had the members
of the new committee assembled when they were called on to consider
a petition, addressed to Lord Amherst, by Ram Mohan Roy. Its most
notable passages were these:

““When this seminary of learning” (the new Sanskrit College) “was proposed,
we understood that the government in England had ordered a considerable sum
of money to be annually devoted to the instruction of its Indian subjects. We were
filled with sanguine hopes that this sum would be laid out in employing European
gentlemen of talents and education to instruct the natives of India in mathematics,
natural philosophy, chemistry, anatomy and other useful scicnces which the nations
of Europe have carried to a degree of perfection that has raised them above the
inhabitants of other parts of the world.. ..We now find that the government are
establishing a Sanskrit school under Hindoo pundits to impart such knowledge as
is already current in India.. .. The pupils will here acquire what was known two
thousand years ago, with the addition of vain and empty subtilties since produced
by speculative men, such as is commonly taught in all parts of India. The Sanskrit
language, so difficult that almost a lifetime is neccssary for its perfect acquisition,
is well known to have been for ages a lamentable check on the diffusion of know-
ledge; and thc learning concealed under this almost impervious veil is far from
sufficient to reward the labour of acquiring it. Ifit had been intended to keep the
British nation in ignorance of real knowledge, the Baconian philosophy would not
have been allowed to displacc the system of the schoolmen, which was the best
calculated io perpetuate ignorance. In the same manner the Sanskrit system of
education would be the best calculated to keep this country in darkness, if such
had been the policy of the British legislature. But as the improvement of the native

opulation is the objcct of the government, it will consequently promote a more
ﬁberal and enlightened system of instruction, embracing mathematics, natural
philosophy, chemistry and anatomy, with other useful sciences which may be
accomplished with the sum proposed, by employing a few gentlemen of talents and
learning educated in Europe, and providing a college furnished with the necessary
books, instruments and other apparatus.”?

It does not appear that this petition produced any immediate im-
pression, but it certainly bore fruit later on.

There were other progressive Indians who thought with Ram
Mohan Roy. Bishop Heber’s journals and correspondence throw con-
siderable light on currents of opinion at this time. In a letter dated
Calcutta, October, 1823, he remarked on the friendly attitude of

1 Whitehead, op. cit. pp. 166-7. 2 Sharp, op. cit. pp. gg—101.
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Hindus and Muhammadans towards mission schools, which, however,
were very rarely attended by Muslim children. No objection was
made to the use of the Bible as a class-book provided that the teachers
did not urge their pupils to eat what would break their caste, or be
baptised, or ““curse their country’s gods”. Twenty schools had re-
cently been established by Church of England missionaries. In
December, 1823, he observed the increasing tendency ‘‘ to imitate the
English in everything ”’. This had already led to important results and
would lead to still more important results in future. Many wealthy
Indians spoke English fluently and were tolerably read in English
literature. In the Bengali papers, of which there were two or three,!
politics were canvassed with a bias to Whiggism. Among the lower
orders the same fecling was visible in a growing neglect of caste, and
inananxiety to learn and speak English, which, if properly encouraged,
might in fifty years ““make our language what Oordoo (Hindustani)
is at present”.2 In 1824 Heber visited the Benares Sanskrit College,
and after attending a lecturc on astronomy wondered that such
rubbish should be taught in a government college.?

The Committee of Public Instruction started with a credit of arrears
of the government grant, but even so, suffered from narrowness of
means. Inthe year 1824 the sum which could be spared for the Bengal
Presidency was only £19,970. They decided to spend their money
“on the best means of improving the education of the more re-
spectable members of Indian society ‘especially those who make
letters their profession’”’. This they attempted to do by ignoring the
indigenous schools and by printing in Sanskrit, Persian and Arabic,
both original works and translations of such books as Hutton’s
Mathematics, Croker’s Land Surveying and Bridge’s Algebra. They
further provided ‘literary endowments” for promising students
of Indian classical literature, attached English classes to certain
Orientalist colleges and started a few schools for teaching English.
In fact they endeavoured to carry out the vague monitions of the
directors, but soon found their path beset by eager applicants for the
means of instruction in English. The situation has been described in
these words by Charles Trevelyan, a young civil servant, one of their
number who subsequently rose to high distinction:

Upwards of 31,000 English books were sold by the school-book society in the
course of two years while the committee did not dispose of Arabic and Sanskrit
volumes enough in three years to pay the expense of keeping them for two months,
to say nothing of the printing expenses.. . . Among other signs of the times a petition
was presented to the committee by a number of young men who had been brought
up at the Sanskrit college, pathetically representing that, notwithstanding the long
and elaborate course of study which they had gone through, they had little prospect
of bettering their condition; that the indifference with which they were generally

1 The first Bengali newspaper—the Samachar Darpan (mirror of news)—was issued from
the Serampur Press on 31 May, 1818 (Marshman, op. cit. pp. 280-1).
3 Heber, Narrative and Letters, 1, 306-7. 3 Idem, 1, 295-6.
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regarded by their countrymen left them no hope of assistance from them, and that
they therefore trusted that the government, which had made them what they were,
would not abandon them to destitution and neglect. The English classes which had
been tacked on to the Sanskrit and other oriental colleges had entirely failed in
their object. The boys had not time to go through an English in addition to an
oriental, course; and the study which was secondary was naturally neglected. The
translations into Arabic, also, appeared to have made as little impression upon the
few who knew that language, as upon the mass of the people who were entirely
unacquainted with it.}

Faced with such representations, the committee split into halves,
the Orientalist and older party and the English, or younger, party.
The first wished to continue the policy of “lctting the natives pursue
their present course of instruction, and of endeavouring to engraft
European science thereon”. The second desired to spend no more
money on bounties to students of the Indian classical languages or
on printing Sanskrit, Arabic and Persian books, but to devote all
available funds to conveying to Indians, through the medium of
English, the literary and scientific information necessary for a liberal
education. Although for some time the knowledge so conveyed would
be confined to a limited circle, it would soon penetrate to the outer
community through the channel of a new vernacular literature. This
doctrine became famous as ‘““the filtration theory”. Its advocates
took inadequate account of the rigidity of Indian caste and occupa-
tional distinctions. Neither party proposed to do anything for the
indigenous schools, and both agreed that the vernaculars ‘‘contained
neither the literary nor the scientific information necessary for a
liberal education”.2 Bengal in fact stood at a parting of the ways.

We must now briefly review events in Bombay and Madras. In the
early years of the nineteenth century these presidencies greatly
expanded and were fortunate enough to obtain as their governors two
remarkable men who devoted much attention to education. Both
presidencies had their own indigenous schools which roughly re-
sembled those of Bengal and Bihar. In Bombay, where indigenous
schools were far rarer than in Bengal,® Mountstuart Elphinstone
obtained the sanction of the directors to the payment on a reduced
scale of the Dakshina allowances formerly distributed by order of the
Peshwas to Brahmans of distinguished learning in the Hindu scrip-
tures, selected after examinations held in the presence of the Poona
court. The money was eventually devoted to the establishment of
a Sanskrit College at Poona. Elphinstone was desirous of diffusing
“a rational education which by removing prejudices and communi-
cating British principles would pave the way for the employment of
natives in the higher branches of the public service”. He strongly
deprecated any admixture of religion with state education. He aimed

1 Trevelyan, op. cit. p. 10.

* Trevelyan, op. cit. p. 21.

3 Elphinstone observed of these: ““Reading is confined to Brahmans, Banyans, and such
of the agricultural classes as have to do with accounts’’ (Adam, op. cit. p. 268).
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at encouraging, improving, and increasing schools for vernacular
education and at establishing schools for the purpose of teaching
English to those disposed to pursue it as a classical language and
“a means of acquiring knowledge of European discoveries”. He con-
templated the preparation of books on moral and physical sciences
in the vernacular and “standard examinations’’ for public employ-
ment.

““If there be a wish”, he wrote, “to contribute to the abolition of the horrors of
self-immolation and of infanticide, and ultimately to the destruction of superstition,

it is scarcely necessary to prove that the only means of success is the diffusion of
knowledge.”

Before he resigned office, an English school, an engineering institution,
and a medical school were opened in Bombay, and an English class
was added to the Sanskrit College at Poona. The famous Elphinstone
College represents subscriptions contributed in honour of his name
by “princes, chieftains and gentlemen connected with the West of
India as an endowment for three professors of the English language
and of European arts and sciences”.* His successor, Sir John Malcolm,
recorded a minute in 1828 which expressed anxiety for the diffusion
of instruction which would open the road to wider employment of
Indians in posts of greater trust and responsibility. But for this
purpose, Malcolm considered, no knowledge of English was necessary.
“The acquisition of that would occupy a period required for other
studies and pursuits.” It was, however, essential that aspiring Indians
should have the advantage of translations from English of scientific
works and of books which would enable them to understand English
principles of administration.

In Madras Sir Thomas Munro started enquiries in 1829 which
showed that among a population estimated to number 12,850,941
therc was one school to every 1000; but only a very few females were
taught in schools.

“The state of education has’’, he minuted, ‘“been better in carlier times; but
for the last century it does not appear to have undergone any other change than
what arose from the number of schools diminishing in one place and increasing in
another, in consequence of the shifting of the population from war or other causes.
The great number of schools has been supposed to contribute to the keeping of
education in a low state, because it does not give a sufficient number of scholars
to secure the services of able teachers.”

He commented on the poor quality and general ignorance of the
teachers.? He was inclined to assist indigenous schools in certain
cases, but not to interfere with them, and was anxious to establish
a ““normal” school in a central place for training teachers as well as
two government schools in every district, one for Hindus and one for
1 Parl. Papers, E.I.C. 1832, general, App. 1, p. 469.
2 Sharl;;,t op. cit. 1, 73—4. It is clear from a letter from Munro to Canning that he also

contemia ed the extension of a knowledge of English literature among the Hindus.
Gleig, Life of Munro, 11, 186.



BENTINCK 109

Muhammadans. But he died in 1827; and his scheme did not com-
mend itself to the directors, who had now become anxious to have at
their disposal *“a body of natives qualified by their habits and acquire-
ments to take a larger share and occupy higher positions in the civil
administration of their country than had hitherto been the practice.
The Madras scheme dissolved; but in that presidency a colloquial
knowledge of English was more commonly found than in Bengal.
Several distinct languages were spoken there, and English had been
largely adopted as a common medium of intercourse. The mis-
sionaries too were busy. Their activities in the whole educational field
induced Charles Metcalfe to observe in 1834, when quitting the
governor-general’s council on promotion: “They seem destined by
almighty Providence to be the chief instruments for improving and
enlightening the inhabitants of this country through the means of
education and moral instruction”.?

In the year 1828 Lord William Cavendish Bentinck became
governor-general. A Whig in politics, he was a courageous and
zealous reformer. Afler careful investigation he summarily forbade
sati against the advice not only of Horace Hayman Wilson, the most
prominent Orientalist, but also of Ram Mohan Roy. Again despite
Orientalist advice to the contrary, he established a new medical
college for training Indian students entirely on Western lines.2 He
further meditated reforms in education, but decided first to obey the
old orders of 1814 and obtain definite information about the in-
digenous schools. Unfortunately, however, he delayed action till
January, 1835,3 the very year of his departure; and in the meantime
the differences between the two parties on the Committee of Public
Instruction had come to a head. The English party had been sup-
ported in Calcutta by a forceful recruit in the person of Alexander
Duff, a Scotch missionary who, arriving in India in 1829, had opened
a secondary school, with the assistance of Ram Mohan Roy, and had
already attracted numerous Hindu pupils. Duff urged vehemently
that not only was Sanskrit unadaptable as a medium of modern
education, but that, by an ordinance reckoned to be divine, three-
fourths of the people, consisting of the mixed and lower classes, were
forbidden the study of it.

“There are”’, he argued, ‘‘scarcely any European works translated into Sanskrit;
and even if there were, every term in that sacred tongue is linked inseparably with
some idea, or sentiment, or deduction of Hinduism which is a stupendous system
of error;. . .whereas in the very act of acquiring English, the mind, in grasping the
import of new terms, is perpetually brought into contact with new truths and ideas

so that by the time that the language has been mastered, the student must be tenfold
less the child of pantheism, idolatry and superstition than before.” ¢

1 Kaye, Life of Metcalfe, n, 229. Cf. Mahmud, op. cit. p. 39.
2 Articfe, “Hindu Medicine and Medical Education”, Calcutta Review, 1866, xLu,
106—25.
3 Als'ticle by Duff on ““Indigenous education in Bengal and Bihar,” Calcutia Review, 1844,
Cf. Adam, op. cit. pp. 10-13. ¢ Paton, Life of Duff, p. 66.
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Unlike Carey, Duff was no Orientalist, but he took pains tolearn Ben-
gali and arranged that his pupils should study their mother-tongue.

These, then, were the issues which pressed for decision at Calcutta
in the early ’thirties.

(a) Should anything be done for mass-education; or should it be
left to unaided indigenous schools?

(b) Should all idea of grafling the modern learning of the West on
the ancient learning of the East be abandoned as impracticable?

(¢) Should the filtration theory be adopted and all available funds
be devoted to advancing Western knowledge among the upper classes
through the medium of English? No one at Calcutta argued that the
Bengal vernaculars would serve as a medium, although the govern-
ments of Bombay and Madras were disposed to use their own very
different vernaculars for the diffusion of general knowledge. The
Calcutta Government, too, had recently substituted vernaculars for
Persian in the law courts of the Bengal Presidency.?

The filtration theory and the virtual supersession of the classical
languages by English were advocated by advanced Hindus in
Calcutta, by the followers of Hare and Ram Mohan Roy, by Duff
and his missionary supporters, and by ‘“the English party’ on the
Committeec of Public Instruction. It is important to notice that the
strongest influences in bringing this ‘“English party” into existence
were the petition of Ram Mohan Roy and the practical experience of
the committee. In this way a policy was shaped which contemplated
the eventual use of the vernaculars for the diffusion of Western know-
ledge, but the immediate employment of English for this purpose,
and of English alonc. It commended itself to the directors who,
from motives of economy as well as for reasons of policy, wished to
see a substantial contingent of Western-educated Indians in the
public services.2 Their interest in indigenous schools had long since
evaporated; and on 8 February, 1829, they had reminded the
governor-general that the one lakh grant was to be placed at the
disposal not of one alone, but of all three presidencies, and that it was
only to be allotted “in the event of there being a surplus revenue after
defraying all the expenses of government’’.?

Ram Mohan Roy had gone to England in 1830, where he was
received with honour and gave evidence on Indian affairs before a
select committee of the House of Commons; but, to the bitter loss of
his country, he died at Bristol in 1833.4 In the same year parliament,

! See Prinsep’s Diary, ap. Sharp, op. cit. 1, 133. It appears, however, from circular 220
of the nizamat adalat dated 27 January, 1837, that while the depositions of parties or
witnesses were to be taken down in the languages in which they were delivered, Persian
translations were to be annexed to the records if the latter were called for by the nizamat
court (Circular orders of the Calcutta Nizamat Adawlat, 1846, p. 268).

¢ Dispatch, 29 September, 1830.

3 Howell, 0p. cit. p. 20. Cf. Mahmud, op. cit. p. 47.

4 See The Last Days of Ram Mohan Roy, especially pp. 9o and 94, also Reports, Com-
mittees, E.I.C. 1831-2 (4), vin, 391.
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after prolonged enquiry, decided when renewing the charter of the
East India Company to dissociate that body altogether from trade,
to add a “legal member” to the governor-general’s council, and to
declare that no native of India would in future be debarred from
office or employment by reason of religion, place of birth, descent or
colour.? On 10 December, 1834, the directors informed Bentinck’s
government that every effort must be made to enable natives of India
to compete for the public service with fair chance of success, ““whether
by conferring on them the advantages of education or by diffusing
on them the treasures of science, knowledge and moral culture”.

In the autumn of 1834 Thomas Babington Macaulay, who had been
appointed to the legal membership of the governor-general’s council,
arrived at Calcutta and was appointed president of the Committee of
Public Instruction, which he found hopelessly divided between the
Orientalist and the English parties. The Orientalists had lost a strong
champion in H. H. Wilson, who had left India in January, 1833.
Macaulay declined to take an active part in its proceedings until the
government had passed judgment on the main issue in dispute; but
on 2 February, 1835, he presented a lengthy minute to Bentinck in
support of the English party. In some passages he poured scorn on
Oriental literature, of which he knew nothing. In others, while
asserting that he would strictly respect all existing interests, he pro-
poscd not only to stop the printing of Arabic and Sanskrit books, but
to abolish the Muhammadan Madrasa which had been founded by
Warren Hastings and the Calcutta Sanskrit College. No stipends, he
urged, should in future be given to students at the Benares and Delhi
colleges. The funds thus set frec would be given to the Vidyalaya at
Calcutta and to the cstablishment of English schools in the principal
cities of Upper India. With the limited means available it was im-
possible to educate the body of the people. Endcavours should be
made to form a class of persons “Indian in blood and colour, but
English in tastes, in opinion, in morals and in intellect””. These would
refine the vernaculars, enrich them with Western terms of science and
render them by degrees fit vchicles for conveying knowledge to the
great mass of the population.

Bentinck promptly noted his ““entire”” concurrence with Macaulay’s
views. In the previous month he had placed William Adam, editor
of a popular Calcutta journal and ex-missionary, under the orders
of the Committee of Public Instruction to conduct enquiries into
the state of indigenous education in Bengal. In a minute dated
20 January, 1835,% he had observed, when appointing Adam, that a
true estimate of the Indian mind and capacity could not be formed
without the information which Adam was to collect. Adam, however,
had barely begun when Macaulay’s minute was laid before Bentinck’s

1 Cf. pp. 3 59q., supra. ¢ Adam, op. cit. pp. 10-13.
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colleagues with the governor-general’s note of concurrence and an
adverse memorandum drawn up by H. T. Prinsep, a civil servant
of twenty-six years’ service, Persian secretary to the government
and member of the Committee of Public Instruction.! But already
the news had leaked out that the Sanskrit College and the Muham-
madan Madrasa were to be abolished, and petitions against such
proceedings, signed by thousands of Hindus and Muhammadans, had
been presented. After a hot debate in council between Macaulay and
Prinsep, it was decided on 7 March, 1835, that

the great object of the British Government ought to be the promotion of European
literature and science among the natives of India; and that all the funds appro-
priated to education would best be employed on English education alone.

But no college or school of Indian learning, which enjoyed any
popularity, would be abolished. Existing professors and students at
such institutions as were under the committee’s superintendence were
to go on receiving their stipends. No more students, however, were
to be supported during the period of their education and no money
should be employed on printing Oricntal works. All funds thus
released should be employed ‘““in imparting to the native population
a knowledge of English literature and science through the medium of
the English language”.

Prinsep’s memorandum,? dated 15 February, 1835, was by
Bentinck’s order excluded from the record on the ground that its
author was a secretary and not a member of council. But it survived
and still gives the case for the Orientalists. The weightiest passages
were those in which the author urged the veneration in which Sanskrit
and Arabic were still held by Hindus and Muslims as communities.
Bounties to students were, he contended, really scholarships, and in
the Muhammadan Madrasa had been given for proficiency in English.

“Undoubtedly”, ran the memorandum, “there is a very widely spread anxiety
at this time for the attainment of a certain proficiency in English. The sentiment is
to be encouraged by all means as the source and forerunner of great moral improve-
ment to those who feel its influence ; but there is no single member of the Education
Committee who will venture to assert that this disposition has yet shown itself
extensively among the Mussalmans. It is the Hindus of Calcutta, the sirkars
(accountants and commercial managers) and Kulin (Brahman) connections, and
the descendants and relations of the sirkars of former days, those who have risen
through their connexion with the English and with public offices, men who hold
that a knowledge of English is a necessary qualification. These are the classes of
persons to whom the study of English is as yet confined; and certainly we have no
reason yet to believe that the Mussalmans in any part of India can be reconciled
to the cultivation of it, much less give it a preference to the polite literature of their
race or to what they look upon as such.”

1 Brother of the remarkable James Prinsep, F.R.S., sometime secretary of the Asiatic
Society of Bengal (see James Prinsep, Essays on Indian antiquities, ed. by Edward Thomas,
John Murray, 1858, 1, iii).

% Sharp, op. cit. 1, 117.
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This passage elicited the following marginal note from Macaulay:
“There is no good English scheme for the Mussalmans; and one of
our first duties is to establish one”. No such scheme was, however,
established. The Muhammadans were opposed to the whole project,
looking upon the exclusive encouragement of English as a step toward
religious conversion.!

In a minute dated 20 May, 1835, laid before the council after
Bentinck’s departure, Prinsep called the resolution of 7 March ““a rash
act”. The natives should (he said) be left to choose their own courses
of education, and all should equally be encouraged by the govern-
ment, who should however arrange “to give them the direction to
true science and good taste in literature which the superior lights of
Europe enable us to bestow”. Any deviation from this principle of
free choice and equal cncouragement could only do mischief by
exciting feelings of distrust and perhaps irritation.

Macaulay remained president of the Committee of Public Instruc-
tion till 1838. His writings show how seriously he took his voluntary
and unpaid duties, and how earnestly he tried to lead the young
generation to a knowledge of the best English literature, which he
relied on as a strong cultural and religious influence. Unlike Grant,
he took no particular thought for science or agriculture. European
knowledge would soon, he thought, be exhibited in the vernacular
languages. As things were going, in thirty years there would not be
a single idolater among the respectable classes of Bengal.2 His com-
mittee began to establish Anglo-vernacular schools at the head-
quarters of various districts. These were first known as ‘““zillah”
(district) schools and afterwards as ‘““high” schools. The courses of
study therein were mainly literary, an arrangement which accorded
with Macaulay’s own taste and with the inclinations of people whose
traditional systems of learning were chiefly literary and religious.

It is regrettable that such important issues as those involved in the
decision of 7 March, 1835, had become ‘“‘a watchword for violent
discussion and personal feeling”.? Had there been less heat in the
whole contention, Macaulay would have been persuaded that he
really had something to learn from the Orientalists, and that the
whole past and present of the great religious and social systems, which
he did not care to understand, forbade even the remotest possibility
of their collapse within any measurable period of time. That in any
case the new education would leave women untouched, that the
Muhammadans were strongly averse to it, these and other obvious
considerations were dismissed by him as negligible. It was unfor-
tunate too that the results of Adam’s enquiries were not available for
Bentinck and his council. Had they been aware of the extent of self-
supporting indigenous education, they might have cut the Gordian

1 Mahmud, op. cit. p. 34. 3 Trevelyan, Life and Letters, p. 464.
3 Lord Auckland, ap. Sharp, op. cit. 1, 147.
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knot in less trenchant a fashion. But their funds were extremely
limited, and in view of the ideas prevalent both in parliament and in
Leadenhall Street, they naturally made a strong effort to push the
kind of education for which there was evidently a clamant local
demand. Macaulay and his minute precipitated a decision which was
hardly avoidable. Yet the views recorded by Bentinck in his minute
of 20 January, 1835, show that, after writing it, he was completely
carried away by Macaulay’s vigorous eloquence.?!

Duff was better informed than Macaulay, for he viewed the situa-
tion with some degree of Indian experience. He approved of the
decision of 1835, but considered that the exclusion of religious teaching
from the government schools would leave a void which the mis-
sionaries must labour to fill: modern knowledge was like the ocean
seen to roll its waters from shore to shore. But if like the ocean it had
its gentle breezes, might it not have its storms and quicksands too??
He returned to his work as a Christian educationist and achieved
remarkable success. Believing his own creed to be true, he believed
that it could be reconciled with everything else which is also true.
With the power of a great personality he influenced the lives of many.3

In spite of Bentinck’s very definite declaration and Macaulay’s
prompt action, in Bengal only was the teaching of English con-
tinuously preferred to all other educational objectives. Even there
the pendulum swung back in some small degree. The decision to
spend no more money on Oriental works was modified in 1838 and
a grant of 500 rupees a month was allotted to the Asiatic Society of
Bengal which enabled it to carry on the valuable Bibliotheca Indica
series of Sanskrit, Arabic and Persian texts.* The directors hesitated
to make English a medium of teaching; and had not the rage for
learning English spread rapidly in Galcutta, the history of education
in after years might have taken a somewhat different course.

In March, 1836, Lord Auckland became governor-general and was
faced by an attempted renewal of the controversy of 1835. Before his
arrival restrictions on the press had been removed by Metcalfe, and
journalism had thus been greatly stimulated. Now Adam’s reports
began to come in and afforded food for much reflection. Accurate
information regarding the indigenous systems was at last provided;
there were no vernacular textbooks; the miserable condition of the
schools was emphasised ; the possibility of converting them into some-
thing better was insisted on. They should be left in the hands of the

! Adam, o, cit. p. 10. We may note that on 28 December, 1855, Max Miiller was given
an interview by Macaulay when the Professor, ““primed with every possible argument in
favour of Oriental studies, had to sit silent for an hour while the historian poured out his
diametrically opposite views, and then dismissed his visitor who tried in vain to utter a
single word. ‘I went back to Oxford’, he said, ‘a sadder and a wiser man’”, Life of Max
Miiller, edited by his wife, 1, 162, Longmans, Green, 1902.

2 Duff, 0p. cit. p. 265.

8 See Paton, op. cit.

$ Centenary Review of Asiatic Society of Bengal (1784~1883), p. 59.
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people, but assisted in various ways. This should be the supreme
objective. Western knowledge was much needed, but nowhere should
English be a medium of instruction. At present a class of men was
being produced who stood apart from both their fellow-countrymen
and the British, and found inadequate scope for their attainments.
The masses were left in ignorance; so industry languished; crime
flourished; the support of the people for salutary measures could not
be counted on. The press was now free; the civil and political rights
of the people had been enlarged; but the government should, by a
general system of instruction, timely established, teach the people
“the proper use of the mighty instrument which had been placed in
their hands and of the various franchises that had been and might be
from time to time bestowed’’.! Auckland was impressed by Adam’s
arguments but saw that to accept them would mean delay and open
up vistas of heavy expenditurc; the filtration theory must now be
fully tested. Money too was scarce. Only f24,000 was annually
available for the whole Bengal Presidency. So the governor-general
wrote a minute? of prodigious length, adhering to the filtration theory
but emphasising the importance of providing a larger number of good
vernacular class-books. Oricntalist colleges must be kept in funds;
but nothing could be done at present for the indigenous schools. In
a dispatch of 20 January, 1841, the directors agreed with him; but
abandoning to some extent the views of Macaulay and Bentinck, they
stated that the diffusion of European knowledge need not necessarily
be through English. Vernacular translations of English books would
serve for the purpose.

In 1842 the Committee of Public Instruction was superseded by
a Council of Education composed partly of Indian gentlemen. This
body’s activities were mainly limited to Calcutta. Outside the capital
the government was responsible; and in April, 1843, the control and
management of educational institutions in the Upper Bengal or the
North-Western Provinces were made over to the lieutenant-governor,
Sir G. Clerk, who in August attacked the accepted policy, laying
stress on the difference between the habits and customs of the in-
fluential classes in the upper and the lower provinces. In the former
the native gentry neither countenanced nor supported the govern-
ment schools. In 1844 Lord Hardinge’s government announced that
candidates qualified by a knowledge of English would be preferred
for the public service.? Examinations were instituted by the Council
of Education and students who qualified therein were enrolled as fit
for (although not necessarily entitled to) employment. The distinction

1 Adam, op. cit. pp. 341-2. 2 Sharp, op. cit. 1, 160.

3 In 1830 the government of the Bengal Presidency had notified ‘that in the nomination
of government vakils (agents) in the native courts and of agents with the Commissioners”,
familiarity with English would constitute a recommendation to preference unless on special

grounds this rule was disregarded. It is, however, doubtful if it was ever acted on. History
of the Benares Sanskrit College, p. 73.

8-2
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was not appreciated, and those who were unsuccessful in obtaining
such posts as they desired resented the disappointment. Western
education, however, had been clearly declared a passport to govern-
ment service, the most coveted of all professions.

Anglo-vernacular schools were established in outlying districts of
Bengal, and in 1844 some vernacular village schools were started
which ended in failure. The indigenous vernacular schools were left
out in the cold; they neither improved in quality nor declined in
number. From considered reluctance to infringe in any way on social
custom and on long-standing ideas regarding the seclusion or sub-
jection of women, the government stood aside from the efforts of the
missionaries, of David Hare, and of a few private societies and in-
dividuals, to promote female education. The missionaries started day-
schools for girls, boarding establishments for orphans and domestic
instruction in the families of the middle and higher classes. The results
were small; but the main credit of a great initiative rests with them.?!
From Leitner’s Report it appears that there was far more indigenous
female education in the Panjab than there was in the older provinces.
A school for girls was in 1849 established and maintained in Calcutta
by J. E. D. Bethune, member of the governor-general’s council and
president of the Council of Education, who spent his money freely on
the undertaking.2 Dalhousie considered that this generous example
was likely to be followed by Indian gentlemen and that schools for
girls could be promoted by district officers. The directors, however,
threw cold water on this idea as they were unwilling to alarm con-
servative Indian opinion. Afier Bethune’s untimely death, the ex-
penses of his school were borne first by Dalhousie and afterwards by
a fund raised by public subscription to carry on Bethune’s work.

While Western education was acquiring increasing momentum
among the Hindus of Bengal, it progressed very slowly in inland
provinces where government servants were practically the only
European residents. James Thomason, lieutenant-governor of the
North-Western Provinces from 1843 to 1853, was anxious to promote
rural education® ““enlisting the persons whom the people may them-
selves select as teachers, and support for that purpose”. Enquiries
had disclosed the fact that in these provinces only 64,335 (50,026
Hindus and 14,309 Muhammadans) out of a population of 21,630,167
were in receipt of any education. Eventually a halgaband: (circle)
school system was devised whereby villages were grouped in circles
of five, the land-holders of each group undertaking to pay for a school
by a voluntary cess of 1 per cent. on the land-revenue. This system
was in 1852-3 introduced into eight districts and was afterwards

1 Richey, Selections from the Educational Records, p. 34; Adam, op. cit. pp. 335-7.

8 Calcutta Review, xx1, 513.

3 Richey, 0p. cit. p. 61; also a memorandum by R. Burn, Census Superintendent North-
Western Provinces and Oudh (unpublished).
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extended as other districts came under land-revenue settlement. The
scheme, as sanctioned by the directors, involved the levy of a cess of
I per cent. on the rent, which was deducted before the revenue was
calculated, so that payment was shared by the government and the
land-holder. In Bombay the governmentignored the filtration theory,
and endeavoured primarily to promote education through the ver-
nacular, admitting to education in English those who sought it and
“had the capacity to acquire European learning”.! Throughout the
southern presidency missionary enterprise was busy. English, Scotch,
Americans and Irish Presbyterians vied with each other in honourable
rivalry.2 In 1839 Lord Elphinstone, governor of Madras, advocated
the establishment of a university open to students who possessed some
knowledge of English. The institution came into existence as a school
which in 1852 bore the title of the ‘ Madras University High School .
It was then the only state or state-controlled school or college in the
presidency. But the gap left by the government had been filled by
missionaries of various denominations, Jesuit fathers, Wesleyans and
the English, Scottish and American Churches. The number of mis-
sionary schools in Madras exceeded those in all other presidencies put
together.®

Kaye tells us that the state educational expenditure in 1853
amounted to about £70,000. For many years, as Dalhousie observed,
the public finances had been “in a condition which clogged the action
of the government”.4 In Bengal the government was maintaining
thirty colleges and schools in which English was taught, but only
thirty-three vernacular schools against Bombay’s 233. Among the
most successful government institutions were the Medical College
started by Bentinck in Calcutta, and the Thomason Engineering
College at Rurki in the North-Western Provinces. Throughout India
the Hindu aristocracy held aloof from the new learning. Their literary
tastes were satisfied by the poetry of their race; and they had no
inclination to send their sons to schools where social contact with boys
of a lower order would mean contamination. The Muhammadans, as
a body, also stood outside. Theyhad never felt disposed to do anything
else. Proud of an imperial past, attached to their own classics,® they
held that religious and secular instruction should go together. Their
young men were freely employed in administrative posts, but despised
clerical and office work.

As the time approached for another revision of the Company’s
charter, it became more and more apparent that uniformity and
constancy of aim were lacking in the educational policies of the various
provincial governments. The situation was reviewed by Dalhousie,

1 Richey, p. 18. 2 Report of the Education Commission of 1882, pp. 12-13.

3 Madras Administrative Report, 1855-6; Richey, op.cit. p.183. See also Satthianadhan,
History of Education in Madras, pp. 38—9, and Report of the Education Commisséon of 1882, p. 10.

4 Richey, o0p. cit. p. 113. .
S Report of the Education Commission of 1882, p. 483.
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who forwarded proposals to the directors. A parliamentary com-
mittee was appointed and examined a number of witnesses, including
such veterans as Trevelyan and Duff. Sir Charles Wood, president of
the Board of Control, after much deliberation, forwarded a scheme to
India through the court of directors (dispatch 49 of 19 July, 1854)
which imposed upon the government the task of ““creating a properly
articulated scheme of education, from the primary school to the
university . As state schools and colleges were intended to benefit
the general population, the instruction which they gave must ob-
viously be ““exclusively secular’’; but

every honest educational agency, whether religious or not, should be encouraged
to the utmost, under the inspection and direction of a government department, and
with the encouragement and assistance of the local officers of government, upon
the value of which emphasis was laid.?

The filtration theory was unsatisfying. The indigenous schools were
no longer to be left to themselves, but ‘““made capable of imparting
correct elementary knowledge to the great mass of people”. The
methods adopted in the North-Western Provinces for promoting rural
education were commended for general imitation. A regular system
of scholarships must be instituted to connect lower schools with higher,
and higher schools with colleges. Voluntary effort must be supported
by grants-in-aid from the state awarded with entire impartiality.
Female education must be frankly and cordially supported. It might
be anticipated that eventually state education would become educa-
tion supported where necessary by state grants-in-aid.

Universities would be established at Calcutta? and Bombay and
would be allowed at Madras or elsewhere provided a sufficient number
of colleges were forthcoming. They would be examining bodies on
the model of the London University, depending, so far as teaching
was concerned, upon the various colleges, whether maintained by
government or voluntary effort. But professorships should be insti-
tuted for instruction in such subjects as law and civil engineering. It
would greatly encourage the cultivation of the vernaculars if chairs
were also founded for promoting the study of these languages and
perhaps also of Sanskrit, Arabic and Persian. The acquisition of
degrees would bring highly educated young men to the notice of the
government and facilitate selections for the public services.

The particular attention of the government should be given to the
diffusion through the schools of useful and practical knowledge
among the people generally. So far state energies had been too ex-
clusively directed toward * providing a very high degree of education”
for classes who were often able and willing to bear at least a con-
siderable portion of the cost themselves. More could be done to

1 Calcutta University Commission Report, 1, 40.

2 A scheme for a university at Calcutta had been proposed in 1845 by the Council of
Education, but had remained in abeyance.
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prepare good vernacular class-books containing European informa-
tion. Teaching of English, where there was a demand for it, should be
combined with careful attention to the vernaculars, but English alone
possessed a sufficiently supple and extended vocabulary for conveying
the elements of Western sciences. This exhaustive dispatch concluded
with the observation that no sudden or speedy results could be
expected from the adoption of the wide measures prescribed. The
outcome depended far more on the people themselves than on the
government.

No time was lost in acting on these orders,! which, in Dalhousie’s
words, “set forth a scheme of education for all India far wider and
more comprehensive than the supreme or any local government could
have ventured to suggest”. Departments of public instruction were
organised; and in 1857 examining universities were established at
Calcutta, Bombay and Madras. But work had hardly begun when
the Mutiny intervened; and it is natural to enquire whether British
educational policy had contributed to produce that great struggle.
Kaye replies in the affirmative,? pointing out inler alia that the policy
of the dispatch of 1854, relying partly on missionary aid, and aiming
at penetrating even to the zenanas, was in fact a challenge to Brah-
manism, and that the tendency of educational measures from 1835
onwards had been to curtail Muhammadan emoluments and Muham-
madan dignity. Outram considered that the crusading, improving,
spirit of the past twenty-five years was bound to cause a resounding
clash.® It certainly gave the instigators of rebellion one of the prin-
cipal texts fromwhich they preached. But features invariousoutbreaks
revealed unmistakably the full extent of the dangers which spring from
unbounded and credulous ignorance. Lord Canning had received
a disagreeable shock from the attitude of the Bengali press at the very
crisis of the empire’s fate;* but he never faltered in pursuing the
educational policy laid down in 1854.

Among many subjects of importance none can have a stronger claim on our
attention than that of education. Itis one of our most sacred duties to be the means,
as far as in us lies, of conferring upon natives of India thosc vast moral and material

blessings which flow from the diffusion of useful knowledge, and which India may,
under Providence, derive from her connection with England.

So ran the preamble of the dispatch of 1854. The pioneers of this
policy were Grant and Carey. Wilberforce lent his powerful aid ; the
unremembered Robert Smith suggested the clause which proved the
starting-point for a great undertaking; Hare by his devoted labours
earned the lasting gratitude of Bengali Hindus;® Ram Mohan Roy

1 See Calcutta Review, 1860, xxxv, 401—26.

3 History of the Indian Mutiny, 1, 131—43.

3 Lee-Warner, Dalhousie, 1, 3;5.

¢ Donogh, Law of Sedition in India, p. 182; Kaye and Malleson, History of the Mutiny,
o, 13.

5 Banerjee, A Nation in the Making, pp. 1-2.
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prepared the way for Bentinck and Macaulay. A Hindu movement
in Calcutta, due largely to the persevering efforts of the missionaries,
combined with the general trend of political thought in England, with
the eloquent pen of Macaulay and with the inclinations of the governor-
general to produce the decision of 1835 which wasin the circumstances
natural but broke violently with the past, took no account of the
indigenous vernacular schools or of the importance of preserving as
far as possible their self-supporting character, and encouraged ten-
dencies which, as years went on, passed beyond control. The new
policy was carried into effect in Bengal by a brilliant Whig politician
who possessed no knowledge of the history of Indian thought and no
understanding of the Indian mind. The years which followed 1835
were years of varying opinion, uneven direction, and scanty expendi-
ture. Then a great governor-general found time to consider education
and corresponded with a president of the Board of Control, who, con-
vinced of the supreme importance of the subject, gave it elaborate
attention, and pricked out a chart for future guidance. His chief
desire was that England should do her duty by those many millions
for whose welfare she had undertaken responsibility, that they should
be less and less cramped and plagued by the evils which spring from
ignorance and tyrannical superstitions, that while the ancient learning
of India should still be held in honour, her peoples should no longer
be penned behind those barriers of stationary thought which for long
centuries had been so powerfully restrictive. But he saw clearly that
whatever the government might attempt, the eventual issues lay with
the people themselves.



CHAPTER VII
SOCIAL POLICY TO 1858

BY the charter of 1698 parliament provided for the maintenance of
ministers and schoolmasters in all the Company’s garrisons and
superior factories. The ministers must learn Portuguese within one
year of their arrival in India and must apply themselves to acquire
knowledge of the native languages in order to be able ‘“to instruct
the gentoos that shall be servants or slaves of the Company or of their
agents in the Protestant religion”. In 1700 the directors communi-
cated to their “commanders of ships and agents of factories” a form
of prayer, sanctioned by the Archbishop of Canterbury and the Bishop
of London, which contained the supplication

that we adorning the Gospel of our Lord and Saviour in all things, these Indian
nations among whom we dwell, beholding our good works may be won over to love
our most holy religion, and glorify thee, our Father which art in Heaven.!

Forty years before, when asking certain doctors of Oxford and Cam-
bridge for assistance in procuring the services of a chaplain for their
settlements, the directors had expressed a vague desire ‘“to endeavour
the advance and spreading of the Gospel in India”;? but whatever
might be the views of the day in Leadenhall Street, the governors and
councils at Madras, Calcutta and Bombay were by no means inclined
to missionary enterprise. The records of the India Office contain a
bitter complaint written about 1702, by Benjamin Adams, chaplain
of “the Bay” (of Bengal), emphasising the great discouragement and
disadvantage under which the “missionary clergy” abroad were
living, and the opposition which they met from their own chiefs.?> The
majority of the scanty staff of chaplains who were sent out were
engaged for periods of three, five, or seven years; they were often
incapacitated by illness; they often refrained from learning Portu-
guese, and in the ordinary course of their duties they had small
occasion to learn thoroughly any Indian language. A more pressing
care was the religious instruction of the “children of mixed parents”
among their congregations. In Madras these would largely have been
left to French or Portuguese Roman Catholic priests, had not other
teachers come forward. For political and religious reasons the governor
and council were glad to obtain assistance from the Lutheran mis-
sionaries of Tranquebar, Danish and German, who received
financial support from the British Society for Promotin

1 Hyde, Parochial Annals, Appendix A, and Penny, Church in M
3 Sainsbury, Court Minutes, 1655-9, p. 227.
3 Hyde, op. cit. p. 75.
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Knowledge. In gratitude for services, both in teaching the children
of the Portuguese, Tamils and Eurasians employed by the Company’s
merchants and factors, and in ministering to the Company’s soldiers,
British, Swiss, Hanoverians and other Germans, these men received
free passages to India from the directors, and their goods were con-
veyed free of charge. The most notable among them was the German
Pietist, Christian Swartz, who was employed by Sir Thomas
Rumbold on a secret mission of peace to Hydar Ali in 1779, and
afterwards accepted a chaplaincy, continuing all his missionary
activities.! A monument erected after his death in the fort church at
Madras at the expense of the Company testifies that for fifty years he
“went about doing good”, and that in him “religion appeared not
with a gloomy aspect or forbidding mien, but with a graceful form
and placid dignity”.

While German and Danish missionaries were thus honoured in the
comparatively small presidency of Madras, the problems of managing
vast territories peopled by multitudes of various religions were pressing
heavily on the rulers of Bengal. By the regulations of 1793 the
governor-general in council promised to “preserve the laws of the
Shaster and the Koran, and to protect the natives of India in the free
exercise of their religion’’. All rites and customs were to be tolerated ;
all endowments were left untouched; all religious liabilities created
by former rulers were accepted as trusts. Aswesawin ourlast chapter,
when in 1793 the Company’s charter came up for renewal, Wilber-
force failed to persuade parliament to impose missionary responsi-
bilities on the court of directors, and William Carey and his coadjutors
made their way to India without licences from that body. Once at
Serampur they could claim protection from the Danish flag. But they
owed their subsequent success very largely to Lord Wellesley’s favour,
for he not only appointed Carey teacher of languages in the new
college for young civil servants, but personally subscribed £800? to
the building of a church at Serampur, subsidising too the translation
of the Christian Scriptures into Indian languages, “to give the learned
natives access to the sacred fountain of divine truth”. He ‘“thought
that a Christian governor could not have done less, and knew that a
British governor ought not to do more”.3

In religion as in other matters Wellesley pursued a policy of his
own; but he left India in 1805 and his successors were inclined to
reverse this policy. The Serampur missionaries, too, had been greatly
encouraged and conducted their operations with less discretion.
Friction with the government began, and was intensified by the news
of the mutiny at Vellore in 1806. There was no apparcnt connection
between this event and any missionary activities,* but the Madras
authorities stated that malicious reports had been current that it

1 See v, 282, supra. 2 Marshman, Carey, Marshman and Ward, p. 170.
3 Hansard, xxv, 697-8. ¢ Mill and Wilson, History of British India, vu1, 101.
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was the wish of the British Government to convert the people of the
country to Christianity by forcible means. From 1807 to 1813 mission
work was an object of nervous apprehension to the government at
Calcutta; and missionaries without licences from the directors were
on various occasions deported from or refused permission to land in
British India.! Meantime, however, Methodists and Evangelicals
were vigorously stimulating religious enthusiasm in England. The
““Particular Baptist Society” which supported Carey and his col-
leagues had received subscriptions fro